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DECISION

Respondent is found Guilty in part.

INTRODUCTION

The following facts are not in dispute. Respondent is charged with preventing the
processing and adjudication of muliiple summonses, (i.e. fixing tickets). The evidence
presented at trial established three summonses at issue which were captured on .
recordings dated April 29, 2010, June 24,2010 and July 11, 2010. These summonses
were identified during an extensive wiretap investigation by the Department, in
conjunction with the Bronx District Attorney’s Office. Detective Leslie Santiago-
Maldonado was assigned to investigate this matter. Respondent is a Patrolmen’s
Benevolent Association (PBA) delegate assigned to the 20 Precinct. He has been a
member of this Department for 20 yecars and a PBA delegate for ten years.

Detective Santiago-Maldonado is a 17-and-a-half year member of the Department
currently assigned to the Chief of Internal Affairs Office where she has been assigned for
approximately two years working on federal investigations. Prior to that, she was
assigned to the Bronx Internal Affairs Bureau where she worked for eight years on cases
dealing with misconduct and corruption matters involving members of the service.
Santiago-Maldonado had occasion to work on the Bronx ticket fixing investigation where
she was assigned to the administrative team. She explained that there was a <I:rimina1
team which handled the wiretapping and the summons fixing. Her administrative team
reviewed the information received from the criminal team and presented evidence at the

official Department interviews of the subject officers.
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- Santiago-Maldonado stateci that, initially, Police Officer Christopher Scott was
the target of the investigation, not Respondent. She testified that there were typically
three terms that were used by police officers when dealing with ticket fixing. The three
terms were “[1] police courtesy, [2] taking care of a sMons and [3] throwing it in
court.” She testified that “police courtesy” meant that an officer exercised discretion
before actually issuing a summons to another law enforcement officer, a family meﬁber,
or anyone else the officer chose to exercise discretion with. “Tz;king care of a summons”
meant that an officer had already written the summmons but the summons dia not reach its
destination (e.g. waffic court, or criminal court). Santiago-Maldonado explained that the
summons could be taken care of in a number of ways including, removing the summons
from the surnmons box or destroying it. “Throwing it in court” meant that when the
summons had reached its destination and at the administrative hearing, the officer would
not give full testimony with regard to the summons or omit certain parts; of the testimony
when testifying.

Respondent was captured on wire-tap recording on three different dates.
What is in dispute is whether Respondent prevented the processing and
adjudicaﬁon of two of the above-mentioned summonses, after having pleaded guilty to

the June 24, 2010 incident.

FINDINGS AND ANALYSIS

April 29. 2010

On April 29, 2010, Respondent received a phone call from Police Officer

Christopher Scott, the PBA delegate of the 48 Precinct. Scott told Respondent that an
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officer in the 20 Precinct, Police Officer Quintton, had issued a summons to Sergeant
Carlos Hemandez’s brother. A transcript of the telephone conversation between Scott
and Respondent was received in evidence. See Department’s Exhibit (DX 1).
Respondent indicated on the wiretap that he did not know who officer Quintton
was and at wrial testified that the ticket that Police Officer Ramon Guillen had issued was
the same ticket that Scott had called about. In a conversation that Respondent had with
Guillen (the officer who issued the summons to Sergeant Hernandez’s brother), Guillen
told Respondent that he (Guillen) was going to the office of the Civilian Complaint
Review Board (CCRB) and that “[Respondent] might be getting a phone call becausé it
was a member of the service’s family [that Guillen had issued the summons to].” Guillen
also told Respondeht that “the guy was rude” and that he wrote him the summons.
Respondent denied approaching Guillen about taking care of this summons and also
denied removing this summons from the summons drop box because the box was locked.
The Advocate urges the Court to find the conversation between Scott and
Respondent on April 29, 2010 (DX 1) as disbositive of Respondent’s intent that he spoke
to Scott for the purpose of taking care of the summons. However, the telephone -
conversation and Santiago-Maldonado’s testimony does not convince the Court by a
preponderancq of the evidence that Respondent took care of the suromons.
Santiago-Maldonado admitted that Respondent was not even the target of the
investigation on this date. The transcript of the telephone conversation between
Respondent and Scott (DX 1), illustrates that Respondent did not initiate the conversation
with Scott. There also appears to be some confusion about the name of the summons

issuing officer. Scott told Respondent that an officer Quintton had issued the summons
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but Respondent did know who officer Quintton was or where he worked. The correctly
identified summons issuing officer was Guillen. Further, neither Respondent nor Scott
used the commonly used terms such as “police courtesy, taking care of a summons or
throwing it in court.”

The conversation between Respondent and Scott was a discussion about a family
member of a sergeant who was issued a summons, identification of the summons issuing
officer, and whether a particular street was within the confines of the 20 Precinct. The
Advocate did not present any conversations between Respondent and Scott that could
have indicated that this summons was taken care of, or that a request was made to take
care of it. Nor did the Advocate offer any evidence that, following the conversation
between Respondent and Scott, Respondent spoke to Guillen about taking care of the
summons, Although Respondent testified that Guillen talked about a CCRB case arising
from a summons he issued to a member of the service’s family member, the conversation
is insufficient to conclude that Respondent asked Guillen to take care of the summons.

Absent further evidence that can lead this Court to find by a preponderance of the
evidence that Respondent took care of this summons, Respondent is found Not Guilty for

preventing the processing/adjudication of the April 29, 2010 summons.

June 24. 2010

It is uncontested that on June 24, 2010, Scott contacted Respondent about a
summons that needed to be taken care of. See DX 2. Respondent told Scott that he
would “take care” of the summons that was issued for a red light violation. Respondent

admitted that he spoke to the officer who had issued the summons and, as a result, the
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person issued the summons was found not guilty. Since Respondent has admitted to
taking care of the summons, he is found Guilty of preventing the processing/adjudication

of the June 24, 2010 summons.

July 11. 2010

It is uncontested that on July 11, 2010, Kevin Carney, the PBA delegate from the
48 Precinct contacted Respondent about a Criminal Court (‘C’) summons. (See DX 3 for
the telephone conversation transcript). Carney indicated that his partner’s cousin
received an “open container” summons, last night, from Police Officer Kim. Carney
asked Respondent to “help [him] out” with it. Respondent asked Camey for the issuing
officer’s name and agreed to-“reach out” to the m-idnight tour’s PBA delegate and the
summons issuing officer. In a follow-up conversation, Respondent called Carney and
told him “that thing is taken care of this morning.”

Santiago-Maldonado conducted an ofﬁcial_ Department interview with
Respondent on October 3, 2011. During this interview, Respondent told Santiago-
Maldonado that he did not have an independent recollection of this event, but recognized
his telephone number and his voice on the recording and admitted to “reach[ing] out to
facilitate taking care of the summons.” Santiago-Maldonado did not know whether the
officer who issued the summons, Officer Kim, showed up in court or not. She agreed
that a disposition of “Not Guilty” was rendered on the summons, but she did not know
why. She did not interview the midnight PBA delegate from the 20 Precinct, and
apparently did not interview the officer who issued the summons. She also did not have

any indication of whether Respondent actually reached out to the summons issuing
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officer nor did she lnow how the summons was thrown out in court (e.g. Kim’s
incompiete testimony, non-appearance, or a facial defect in the summons instrument).

Respondent testified that he does not have any independent recolléction of the
events. Therefore, he could not testify with certainty-that he did not reach out to either
the midnight PBA delegate or the officer \;vho issued the summons. Respondent agreed
that he did not have to reach out to Kim in order to take care of the summons. As an
explanation for why he said “that thing is taken care of” during his recorded phone
éonversaion, Respondent said, “[s]ometimes when‘ you get a phone call, you just want to
let the other person lnow that something is taken care of even though it's not, just so you
don't constantly get these phone cglls.” He also denied lnowing the final disposition of
the summons. A review of the evidence in this matter, however, established that with
respect to the July 11, 2010 conversation, Respondent was not sirnp}y responding to a call
he received By stating that he took care of the summons. Respondent, instead, initiated |
the telephone call made to Carney and said, “that thing is taken care of.”

In addition, Respondent during his official Depmﬁnent interview, was asked
specifically whether the conversation he had with [Conyers] meant that he took care of
the summons and he stated, “Yes.” There is no real explanation that Respondenf, can
offer for.making this admission during his interview. It is argued that he just admitted to
everything while under the pressure of the interview. And there was quite a bit of
discussion as to who “Conyers” was, yet the investigator admitted later in the interview
that she may have stated the wrong name. Changing a few letters, the Court can

understand how Conyers could have mistakenly been transcribed for Carney.
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The fact that ‘there is no clear indication as to why a Not Guilty finding with
respect to the summons was made in court, does not undermine the words of Respondent
who indicated to Camey that he would reach out to the midnight delegate and the
summons issuing officer. And then he followed up with a phone call stating that the
“thing is taken care of.” This is sufficient to show that Respondent had the intention to
take care of the summons. |

Accordingly, Respondent is found Guilty of preventing the processing and/or

adjudication of the July 11, 2010 summons.

PENALTY

In order to determine an appropriate penalty, Respondent’s service record was
examined. See Matter of Pell v. Board of Education, 34 NY 2d 222 (1974). Respondent
was appointed to the Department on August 30, 1993. Information from his personnel
record that was considered in making this penalty recommendation is contained in an
attached confidential memorandum.

Many officers have been brought up on similar charges and where an officer has
been found Guilty of preventing the adjudication of more than one summons, the matter
is handled. based on precedent. The Assistant Department Advocate asked for the
standard penalty and the Court agrees.

Accordingly, it is recomménded that Respondent be DISMISSED from the New
York City Police Department, but that the penalty of dismissal be held in abeyance for a
period of one year pursuant to section 14-115 (d) of the Administrative Code, during

which time he remains on the force at the Police Commissioner’s discretion and may be











