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DECISION 

Respondeni, having pleaded Guilty, is found Guilty as charged. 

SUMMARY OF EVIDENCE IN MITIGATION 

Respondent, a 20-year member of the Department, is currently assigned to the 

Narcotics Borough Bronx. Respondent lives alone in a single-family residence secured 

with locked doors and an alarm system. Respondent's service weapon, a Glock 9-

millimeter, is usually kept in a safe on the floor inside a closet in his residence. 

Respondent began safeguarding his firearm in the safe after two prior incidents of 

burglary of his residence, in which his firearms were taken. In the first incident, which 

occurred in September 2004, the firearm was subsequently recovered. In the second 

incident, which occurred in January 2005, Respondent was not home and returned to find 

his rear door ajar and snow inside his home. Respondent's revolver, which he obtained 

upon entering the Department, was taken. Respondent filed a Lost and Stolen Property 

report at his local police department, but the revolver was never recovered. Respondent 

received a disciplinary penalty of the loss ofl5 vacation days based on both the first and 

second incidents. Respondent did not have any incidents since 2005 up to the time of 

September 2011. 

On September 9, 2011, Respondent removed his firearm from his safe and got 

dressed to go to work. Before Respondent left, he used the bathroom. Upon leaving, 

Respondent secured his residence by setting an alarm. Respondent did not have his 

firearm on his person after leaving, and left his firearm in the bathroom. Respondent did 

however carry his leather holster on his hip on the outside of his belt. Respondent's shirt 
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was over the holster. Respondent claims that he did not realize at the time that he left the 

bath.room to leave to go to \Vork that he did not have his firea..-om in the holster. 

Respondent proceeded to work at that point in time. 

Respondent started his tonr at 3 :27 p.m. at his command for a period of time 

doing administrative duties. At approximately 5:20 p.m., Respondent left the command 

and prepared to go out to conduct an observation enforcement operation. Respondent 

was assigned to the prisoner van for the day with his partner Detective Anthony Mattessi. 

Upon reentering the vehicle after exiting to help another member of the field 

team, Respondent realized that he did not have his firearm on his person. Respondent 

believed that he dropped his firearm at the scene of the last incident, and still believed 

that he had taken his firearm with him when he left his residence that day. Immediately 

after discovering that he did not have his firearm, Respondent searched the vehicle that 

he was in and notified Sergeant Lynch five minutes later. Lynch subsequently started a 

mobilization procedure. 

Respondent called Detective Lanra Stuart, a member of the service who lived 

close to him and was off-duty at the time, and gave her the passcode to enter his home to 

check if the firearm was left there. After Stuart entered the residence, she informed 

Respondent that she did not see the firearm. Respondent later spoke to Stuart again, 

inquiring her to take another look. Respondent was then informed by Stuart that when 

she went upstairs in his bedroom she saw the firearm on the vanity inside the bathroom. 

Respondent then immediately notified Lynch to notify his superiors to stop the search. 

Respondent has previously received formal discipline from the Department in 

1994 for failing to make a court appearance, and lost six vacation days. Other than 
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The Advocate cited as precedence, Disciplinary Case No. 2011 3451 (June 29, 

2011) where a 23 and-a-half-year detective with two prior disciplinary matters negotiated 

a penalty of 30 vacation days for failure to safeguard his loaded service and off-duty 

firearm and failure to notify the Operations Unit of an oft:duty unusual police 

occurrence. The detective did not secure his service weapon resulting in his wife 

obtaining possession of the firearm and discharging one round in their residence. He also 

left his off duty firearm unsecured inside a basement drop-ceiling in their residence. In 

Disciplinary Case No. 2011-3571 (August 8, 2011) an 18-year detective with one prior 

disciplinary case involving a failure to safeguard firearm charge, negotiated a penalty of 

25 vacation days for failure to safeguard his off-duty firearm. In that matter, the 

detective left his firearm inside the restroom 9f a mall that he was shopping in. 

The Advocate also cited Disciplinary Case No. 20 I 0-2394 (April 18, 2011 ). In 

that matter, a 15 and a-half-year police officer with no prior disciplinary record 

negotiated a penalty of 30 days time already served on suspension for failure to safeguard 

his firearm, leaving the firearm unattended in his vehicle and wrongfully carrying his 

firearm unsecured in a holster. The officer had his firearm holstered insecurely in his 

waistband, which was uncomfortable for him so he decided to leave his frearm 

unattended in the middle console of his vehic.le and could not remember if he locked his 

vehicle. The officer did not discover the loss for several days. He received a severe 

penalty because he had previously lost several items of Department property. 

For the above referenced reasons, it is recommended that Respondent serve a 

period of monitoring to ensure that this failure to safeguard his firearm will not be 

repeated. It is serious misconduct to work for several hours, including assignment to the 








