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Bellingeri was assigned as the arresting officer. On the Property Clerk Invoice (DX 3),
Bellingeri listed Banks as “Finder of Property.” The paperwork was forwarded to the Manhattan
Court Section. The criminal complaint (DX 4) stated that the deponent, a police ofﬁéer assigned
to the Manhattan Court Section, was informed by Banks’s “supporting deposition(s)” that Banks
“recovered a pipe/stem containing crack/cocaine residue from ground” where Banks “observed
the defendant drop it.” The supporting deposition, supplemental fact sheet, and voucher were all
signed and approved by Respondent as supervisor.

Banks noticed the inaccuracy while preparing to testify in the case and notified
Respondent. Respondent told Banks to tell the DA’s Office. The case was reviewed by the
Official Corruption Unit of the DA’s Office, who concluded that the mistake was nothing more
than a “clerical error.” The People nevertheless dismissed the case due to the minor nature of the
charge and a judgment that going forward and having to amend the pleadings and explain the
discrepancy was not worth it. |

Banks pleaded Guilty to similar charges and agreed to a recommended penalty of the
forfeiture of 30 vacation days (see Case No. 2011-3176). The Police Commissioner approved
the disposition on January 24, 2012.

It is charged that Respondent engaged in conduct prejudicial when he “signed and
approved a Supporting Deposition and a Property Clerk Invoice that contained inaccurate
information.” At trial, the Department alleged that the forms were inaccurate because Banks
indicated that he “recovered” the pipe, when it was actually Respondent that did so. Respondent
contended that the forms were not inaccurate. Even though he picked up the pipe using an

envelope, Banks was working with him on the same team, and observed him pick up the pipe
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Because the form called for it to be filled out by a police officer or detective, and for it to be
signed by a supervisor, Respondent could not have filled it out himself.

Moreover, while calling Banks the recoverer of the crack stem was erroneous legally, it
fell within the common usage of that kind of language. For example, in a situation where two
people see something on the ground and one picks it up in the presence of the other, either might
say, “We found this.” While this would be insufficiently precise as a legal matter, it is far from
“untrue” in terms of how people speak.

Respondent’s misconduct regarding his Activity Log entry relates to the same mistake
that was in the supporting deposition and associated paperwork: that Banks could be listed as the
recovering officer even though it was Respondent that recovered the contraband. Most Activity
Log cases involve a complete failure to note any activity, but as Respondent did write down
information about his activity, the violation here is “highly technical,” see Case No. §4900/09, p.
32 (May 13, 2010).

The Court is cognizant of the fact that Banks pleaded Guilty to similar charges and
specifications, and a penalty of 30 {/acation days has been imposed. It normally is expected that
a supervisor will receive a greater penalty than a subordinate for misconduct relating to the same
facts. Here, however, the facts were developed fully at Respondent’s trial and those facts do not
warrant a penalty similar to the one that Banks received after a knowing, voluntary and
intelligent plea.

In sum, the inaccuracies here were insubstantial and did not constitute an intentional
misrepresentation. The inaccuracies were due to a misunderstanding of what was meant by the
term “recovering officer.” These mistakes were not as minor as a “typographical error,” as

counsel would have it, but neither did they arise from laziness or sloppiness. Respondent did not











