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P.G. 203-10. Page 1, Paragraph | - PUBLIC CONTACT - PROHIBITED
CONDUCT

Disciplinary Case No. 2014-11354

1. Said Lieutenant Ronald Bolte, on or about August 28, 2012 at approximately

1248 hours, while assigned to Bronx Borough Narcotics and on duty, in the vicinity of
* was discourteous when he stated to Sheron Moore, in

sum in substance, vou fucking animal.

P.G. 203-09, Page 1, Paragraph 2 - PUBLIC CONTACT-GENERAL

2. Said Lieutenant Ronald Bolte, on or about August 28, 2012 at approximately

1248 hours, while assigned to Bronx Borough Narcotics and on duty, in the vicinity of
i was discourteous when he stated to Sheron Moore, in

sum and substance, take your ass inside.

P.G. 203-09 - Page 1, Paragraph 2 - PUBLIC CONTACT - GENERAL

Disciplinary Case No. 2014-11550

1. Said Lieutenant Renald Bolte, on or about October 24, 2012, at approximately
1851 hours, while assigned to Narcotics Borough Bronx and on duty. inside the Bronx
Lebanon Hospital, 1650 Grand Concourse, Bronx County, engaged in conduct prejudicial
to the good order, efficiency, or discipline of the Department in that he unlawfully
detained Derek Farrell.

P.G. 203-10, Page 1, Paragraph § - PUBLIC CONTACT - PROHIBITED
CONDUCT

2. Said Lieutenant Ronald Bolie, on or about October 24, 2012 at approximately
1851 hours, while assigned to Narcotics Borough Bronx and on duty, inside the Bronx
Lebanon Hospital, 1650 Grand Concourse, Bronx County, was discourteous in that he
stated to Derek Farrell, in sum in substance, | don't give a fuck who told you.

P.G. 203-09 - Page 1, Paragraph 2 - PUBLIC CONTACT - GENERAL

3. Said Licutenant Ronald Bolte, on or about October 24, 2012 at approximately
1851 hours, while assigned 10 Narcotics Borough Bronx and on duty, inside the Bronx
Lebanon Hospital, 1650 Grand Concourse. Bronx County, was discourteous in that he
stated to Derek Farrell, in sum in substance, No fucking body is going to tell me | can't
go into the code room when one of my men is in there.

P.G. 203-09 - Page 1, Paragraph 2 - PUBLIC CONTACT — GENERAL
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4, Said Lieutenant Ronald Bolte, on or about October 24, 2012 at approximately
1851 hours, while assigned to Narcotics Borough Bronx and on duty, inside the Bronx
Lebanon Hospital, 1650 Grand Concourse, Bronx County, was discourteous in that he
stated to Maelo Cintron, in sum in substance, Nobody tells me what to do.

P.G. 203-09 - Page 1, Paragraph 2 - PUBLIC CONTACT - GENERAL

The Civilian Complaint Review Board (CCRB) was represented by Nicole Jumior,
Esq., Respondent Orellana was represented by Louis LaPietra, Esq. and Respondent
Bolte was represented by James Moschella, Esq.

Respondents through their counsel, entered a plea of Not Guilty to the subject
charges. CCRB called Tara Percira, Sharon Williams, and Sheron Moore as witnesses in
Case Nos. 2014-11356 and 11354 and Victoria Sharak, Maelo Cintron, and Derek Farrell
as witnesses in Case No. 2014-11550. Respondent Bolte called Deputy Chief Kevin
Catalina, Sergeant Shawndra Smith and Lieutenant Wilbert Morales as witnesses in Case
No. 2014-11550. Respondents testified on their own behalf in all three cases. A

stenographic transcript of the trial record has been prepared and is available for the Police

Commissioner’s review.
DECISION

Disciplinary Case No. 2014-11356

Respondent Orellana is found Not Guilty.

Disciplinary Case Nos. 2014-11354 & 2014-11550

Respondent Bolte is found Not Guilty of Specifications | and 2 of Case no. 2014-

11354 and Not Guilty of Specifications 1, 2, 3, and 4 of Case No. 2014-11550.

FINDINGS AND ANALYSI|S
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Disciplinary Case No. 2014-11356 and Disciplinary Case No. 2014-11354

On August 28, 2012, at about 12:45 AM, Respondent Bolte, assigned to Bronx
Borough Narcotics and Respondent Orellana, assigned to the 44 precinct responded
separately to the vicinity of — Respondent Orellana
responded to a call from an officer in need of assistance. (Tr. 271). He subsequently
called Respondent Bolte to inform him that one of Bolte’s officers had been hit in the
head with a bottle. (Tr. 316). Both Respondents were in white uniform shirts. (Tr. 92,
94, 285, 334). There were many civilians and officers on the street (Tr. 47) and the
situation was depicted by various witnesses as “chaotic.” (Tr. 47,121, 323). Respondent
Bolte described a boisterous crowd on the street with cans and bottles being thrown. (T.
321). Sheron Moore, who lived on the street, was outside during this time. The issue in

these cases concerns, what words, if any, were said by the Respondents to Moore.

Moocre testified that she was outside on the street with friends and that when she
went te see what officers were doing with a male they had chased, Respondent Orellana
told her to, “get the fuck back on the sidewalk.” (Tr. 92). She stated that she then told.
Respondent Orellana there was no reason for him to speak to her that way and that she
had family in law enforcement. According to Moore, Respondent Orellana told her to get
her "ass” on the sidewalk before, “l arrest your ass.” (Tr. 93). She further testified that
she then went back ta -_ and saw when Respondent Bolte jumped out of
his car, and said, *“I'm thirsty, [’m thirsty. And he just - -he said you guys look like
fucking animals, you know basically, All you guys do is cause trouble and make babies.”
(Tr. 93). Moore stated that Respondent Bolte ordered “evervone to go the fuck inside.”

(Tr. 94) Moore said she was trying to ask Respondent Bolte if she could cross the street
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when the guard grabbed him for a second time, Morales pushed him to the side, (Tr. 444-

45) and entered the Code Room. Morales did not see Farrell again that night. (Tr. 461).

Respondent testified that when he arrived at the hospital someone gave him the
officer’s shield and that his mission was to get information about who the wounded
officer was and what happened. (Tr. 472-76). Respondent got on his phone to call
Operations. Respondent says he never tried to gain access to the Code Room. (Tr. 480,
482). While Respondent was on the phone, Morales does try to gain access to the Code
Room and Respondent sees Farrell put his hands on Morales and push him. Respondent
stated he put his phene in his pocket, and said, “Are you crazy,” to Farrell. When Morales
swings Farrell sideways, the crowd in the hall comes toward Respondent pinning him on
the wall. Respondent testified that at that point he tried to get the crowd off him and
decided the “fracas™ had to be ended. (Tr. 484-85). Respondent, who was behind Farrell
at this time and between Farrell and the wall, pushes Farrell across the hallway and places
him in the room across the hall. (Tr. 485). Respondent further testified that about 10-15
minutes later, he went back in to the room where Farrell was and had a conversation with
him and Cintron. (Tr. 450). Respondent testified that he didn’t remember using any curse
words but that if he did use one, “it was at the situation” and because he was coming
down off a very high strung event. He stated that his purpose in speaking to the two men
in the room was o instruct them that at no time as a security officer should they ever put

their hands on anybody unless they are making an arrest. {Tr. 490-91).

We have the benefit in this case of having a video which captured the area outside
of the Code Room from the time of Respondent’s arrival until the point he moves Farrell

away from the area. The video completely supports Respondent’s account of what
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happened outside the code room. It is apparent from the video that Respondent was

indeed on his cell phone in the area of the Code Room and that he did not attempt to go
inside the Code Room at any point. It is also clear that while there is a very large group
of people in front of the Code Room, Respondent is pushed back against the wall and he

then pushes Farrel who is in front of him to the opposite side of the hallway.

Respondent is charged under Specification | with engaging in conduct prejudicial
to the good order, efficiency or discipline of the Department. I find Respondent Not
Guilty of this Specification. Respondent was confronted with a situation which was in
essence on the verge of tuming into a melee outside of a hospital room where critical care
was being given to an officer who had been shot in the chest. Respondent took
immediate and very measured actions to prevent any fight from escalating and to insure
that there was still complete access to the Code Room for any necessary medical
personnel to enter the room. While there is contlicting testimony as to whether Farrell
touched Morales betore Respondent took action, | do not find it necessary to determine
whether that occurred to determine the propriety of Respondent’s actions. By all
accounts, Morales said words to the effect of don’t touch me and at that point a scuffle
begins to ensue. Respondent jumped into action to curtail any further scutfle. He merely
moved Farrell to another room and told him to stay there. By removing Farrell, the
situation was brought back under control and treatment for the wounded ofticer was not

putinto jeopardy.

Specifications 2, 3, and 4 deal with comments that were allegedly made by
Respondent in the x-ray room approximately 20 minutes after Farrell went in there. With

regard to Specifications 2 and 3, since it is clear by all accounts that Respondent never









