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he did not know the drugs were recovered from the backpack and he approved the arrest
paperwork bascd on the descriptions of what occurred as told to him by the arresting
officer, Detective Larsen.

] find that the Department has failed to prove by a preponderance of the evidence
that Respondent knew the drugs were not recovered in plain view.

The video consists of two separate views, one taken from the perspective of
S :cs7onden cn be scen a
certain points in time being inside the hallway area and at other points being outside the
building. At the point in time when the Department contends Detective Lopez is
reaching into the backpack, which is located outside of the building, and removing a
bottle of drugs, Respondent is not seen in the outside camera view. The Departmeﬁt’s
first contention is that Respondent is inside the doorway at this time in a position where
he could see the drugs being recovered from the backpack and, thus, would have known
they were not recovered in plain view. Being in a position where he “could” see |
something is very different from proving that he did in fact see drugs being removed
from the backpack.

A close look at the video at the approximate time stamp of 14:19 to 14:20, from
both the inside and outside views, while again not providing a completely clear view,
seems to show Respondent to be inside the hallway with his back facing the area where
Lopez is going into the backpack.

The Department further points to a portion of the video where, in their
interpretation of what is seen on the video, an item taken out of the backpack is handed

into the doorway. The Department’s next contention is that the item is a pill bottle and it















