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The Department was represented by David Bernstein, Esq., Department Advocate’s
Office and Lauren Allerti, Civilian Complaint Review Board, and Respondents were represented
by James Moschella, Esq.

In Disciplinary Case No. 2010-1965, Respondent Duguid, through his counsel, entered a

plea of Not Guilty to Specification Nos. 1 and 3; and a plea of Guilty to Specification No. 2. In

Disciplinary Case No. 2010-1968, Respondent Sarrica, through his counsel, entered a plea of Not

Guilty to Specification Nos. 1 and 2. In Disciplinary Case No. 2010-1967, Respondent Ward,

through his counsel, entered a plea of Not Guilty to Specification Nos. 1 and 3; and a plea of
Guilty to Specification No. 2. A stenographic transcript of the trial record has been prepared and

is available for the Police Commissioner’s review.

DECISION

Disciplinary Case No. 2010-1965

Respondent Duguid is found Not Guilty of Specification Nos. 1 and 3. Respondent

Duguid, having pleaded Guilty to Specification No. 2, is found Guilty of Specification No. 2.

Disciplinary Case No. 2010-1968

Respondent Sarrica is found Not Guilty of Specification No. 1. Respondent Sarrica is

found Guilty of Specification No. 2.

Disciplinary Case No. 2010-1967

Respondent Ward is found Not Guilty of Specification Nos. 1 and 3. Respondent Ward,

having pleaded Guilty to Specification No. 2, is found Guilty of Specification No. 2.
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Griffith stated a second officer came in and walked past him and started to look up the
stairs. Griffith tuuned to the second officer and said, “What do you want? Do you have a
warrant?” Griffith said the second officer stated, “We don’t need a warrant” and “I’m with
Narcotics. We don’t need a warrant. I see you got three mailboxes. It’s a common area. I don’t
need a warrant for a common area.” Griffith explained at that time he got a little heated and told
the officer, “Get the fuck out of my common area.” Griffith asked the officer, “Who is your
Sergeant?”” The officer turned around and said, “That’s my Sergeant.”

Griffith said there was a third officer at the door who came in and grabbed him by the
neck and threw him against the wall. Griffith testified that the sergeant told him to apologize to
his officers which he refused to do. Griffith said it was at that point that he had his hands placed
behind his back, was thrown against the mailboxes and arrested.

Griffith stated that the front door which leads to the outside was locked when he went to
the door. He opened the door in a partial way and stepped back to allow it to swing open
partially. Griffith said the door did not stéy open partiallybecause the officers stepped in and
started looking over the sill of the door like they were looking for something.

While inside the hallway, Griffith informed the second officer that he owned the house
after he was told the area they were in was a common area. He explained while in the common
area, he never got in the way of the officers and he never physically resisted when he was placed
under arrest. After being arrested, he was barefoot and one of the officers went inside of his
apartment to get his shoes with his permission.

Once his shoes were on, Griffith said he was taken outside of his house to the comer
where there were two police cars and a van. He observed a young black man in handcuffs.

Griffith was asked by one of the officers if he knew who the other guy in handcuffs was. Griffith
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stated, “No. I’ve seen him in the neighborhood but I don’t know him.” Griffith was 1I‘ansported
to the 73 Precinct.

Griffith testified that at no time did he exit his house between the time thelofﬁcer rang his
bell to when he was placed in handcuffs. He did not think anybody would sell drugs in front of
his house because, “I go to work everyday. I have a badge on my chest. 'm in full uniform.
Most of the people on the block know I work for the Department of Sanitation. I don’t think
they would sell drugs in front of my house.”

After being transported to the station house, Griffith said he was eventually released three
hours later with a desk appearance ticket (DAT) (DX 2). The day after his arrest, he went to the
New York City Depariment of Sanitation’s Advocate’s office, which is the office that handles
disciplinary matters for its employees, to report the arrest. A case was opened up by the office
due to his arrest.

Griffith testified that he went to criminal court regarding the arrest and the judge
dismissed his case provided that he went six months without getting into trouble. Griffith stated
that he went six months without getting in trouble [Respondent’s Exhibit (RX) A, Griffith’s
Certificate of Diéposition].

Griffith testified that none of the three officers asked to enter his house and he did not
give any of the three officers permission to enter his house. He said he has not filed a lawsuit in
regard to his arrest. When asked about his relationship with the poiice, Griffith said the
following:

I feel it’s fairly decent. Since the incident they have been to my
house twice to check my video cameras for things that happened in
the neighborhood. 73rd maybe once a week, something job-

related. If they need me on the phone regarding picking up they
garbage or extra garbage or they have bulk that they have. I've
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heated and he raised his voice and told the officer to “get the fuck out of his common area” after
the officer said he could be in there without a warrant.

As a youth, Griffith acknowledged that he had several negative encounters with police.
Griffith explained why he was so resistant to the police checking to see if there were any drugs in
the apartment, “Why? ‘Cause he told me, the first officer, they’re selling drugs on your
sidewalk. .The sidewalk has nothing to do with my house. Why you searching my house if
they’re selling drugs on the sidewalk?”

Griffith agreed that the officer did not go into his apartment and only people that live
therehave access to the lobby. Griffith admitted, he informed the officers with araised voice,
that he did not think they had the right to search his building without a warrant.

Griffith acknowl.edged that he was placed in handcuffs after encountering the third officer
who turned out to be the sergeant. Griffith agreed that the sergeant was the person who grabbed
him by the throat, threw him against the door and told him to apologize to the officers.

After being handcuffed, Griffith admitted that he did not have shoes on his feet and one
of the officers asked him if he could get his shoes out of his apartment. Griffith said the officer
brought his shoes to him &om his apartment and the amount of time the officer was in his
apartment was consistent with him getting the shoes and bringing them out.

During redirect examination, Griffith explained that prior to this incident, the last time he
was arrested was around 30 years ago when he was 18 years old. Prior to being hired by the
New York City Deparunent of Sanitation, Griffith passed a background check. He stated that
when he opened the front door of the building for the officer that rang his bell, he stepped back
far enough for the door to swing because the door opens into the house; he did not step back any

further.
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£

“stash” instead of having it on their person is, “Well, if you don’t get caught with it, you know,
we can’t really charge you with it if you don’t get caught with it.”

Peralta agreed in her experience as a narcotics investigator, sellers could have a stash of
narcotics in their immediate area. The immediate area could include behind a garbage can or
inside banisters and mailboxes in multiple-family dwellings. Peralta admitted that it is a
narcotics investigator’s responsibility to make an attempt to locate any additional “stash’ that
may be located at a drug buy.

Peralta agreed that she did not observe any of the actions that lead up to Griffith’s arrest
but, she did remember him screaming and cursing when brought over to the van.

During redirect examinatioh, Peralta said she did not recall if the seller had narcotics on
him. Peralta expressed that there were no other factors involved in the drug sale which caused
her to believe there may have been a weapon involved.

During questioning by the Court, Peralta testified the location of the drug sale was a
three-story brownstone. Peralta said she would look for a stash in a three-story house by looking
in the garbage cans, mailboxes, hallways, window sills and areas under the stairs. In the
hallway, Pgralta stated she would look for a stash in the lobby and vestibule.

During redirect examination, Peralta stated she did not recall if she recovered keys from
the seller. |

During questioning by the Court, Peralta said she did not know how many members were

part of her team on the date of the arrest.
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Prasad stated that she was familiar with the term “stash” and explained it as:

Typically, the dealer will hide their drugs instead of on them so

they don’t get stopped and frisked and it’s all over the news. In

case they get stopped and frisked, they’ll hide their local - - they’ll

hide their drugs close to them and then as someone comes up to

approach them, they’ll get the stash, get what they need, one or

two, and then give it to the buyer and leave their stash, so if they

do get locked up, they still have their remainder left.
Based on experience, Prasad said she has encountered individuals who have sold narcotics on the
steps of buildings with stashes found in mailboxes and garbage cans.

Prasad testified that she had, before this incident, training and discussions with members
of her team about narcotics arrests involving stashes. Prasad explained in arrest situations
involving stashes she would expect her team to recover evidence, especially anything that would
be dangerous to kids or anybody else. Evidence could include weapons or drugs.

Prasad expected her officers to take reasonable steps to obtain evidence related to an
arrest or anything that posed a public safety issue. The reasonable steps differed in each
situation. For this particular arrest, the area in the front of the house had a low fence, and Prasad
said that she would expect the stash to be in “mailboxes, hallway, the stairs inside by the
banister, outside. A lot of these brownstones have something that goes down to the lower
apartment, that’s definitely - - you know, they’ll hide them anywhere.”

On making OGA arrests with her team, Prasad said if she felt one of the officers made an
arrest that should not have been made; she would have released the person. Prasad testified, “As
far as OGA, I believe as a police officer, when I was making arrests, I had very few. Ididn’t
really believe in it, and as far as a Sergeant, | would probably say that I have one of the lowest in

the Department.” Prasad stated that she did not care for OGA arrests and could count on one

hand how many times as a supervisor she said “okay” for such an arrest.
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understanding that he could continue his investigation by looking for narcotics, weapons or a
stash.

Respondent Duguid testified that the location appeared to be a multiple-family residence
and that he had a right to be in the vestibule because it was a common area. Respondent Duguid
explained that he thought Griffith had given him consent to walk into the vestibule. At some
point, Respondent Duguid said Griffith went “ballistic” while inside the vestibule. Respondent
Duguid described the interaction:

Oh. You know, I tried to explain to him, listen, there’s drug
activity going on, and before - - as my words are coming out, he’s
just like “F” this. You know, what the “F” you doing on my
property? Nobody’s selling drugs here. I’m not selling drugs. I'm
not selling drugs. And I’m like, sir, I’m not accusing you. He was
just going crazy. You laow, yelling, screaming and cursing.

Respondent Duguid s;tated that while in the vestibule, he looked on the floor, by the
mailboxes and behind a radiator, but did not recover anything. Respondent Duguid testified that
Respondent Ward arrived at the location and observed the altercation going on between him and
Griffith. Respondent Duguid expressed after looking in the immediate areas of the vestibule for
a minute or two, Griffith told him to “Get the fuck out.” Respondent Duguid said he felt he had
a right to conduct an investigation in the vestibule because there could have been narcotics or a
weapon in the area that a child could have come across.

Respondent Duguid said Griffith was placed in handcuffs because he was preventing him
from doing an investigation to look for drugs. Respondent Duguid stated that he did not see
anybody grab Griffith by the throat.

Respondent Duguid testified that after Griffith was placed in handcuffs, the sergeant

showed up to verify the arrest. After Griffith was taken to the prisoner van, there was a bit of a
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October 8, 2009, CCRB interview he had said he had no idea how he first came into contact with
Griffith. At wial, Respondent Ward stated he heard a commotion, went over to the location and

~ encountered Griffith. Once encountering Griffith, Respondent Ward entered the foyer, went
behind the second door and made a visual inspection of the hallway to look to see if anybody
else was there.

Respondent Ward admitted he entered the foyer because he thought it was a dangerous
situation and wanted to see if there was anybody there that could harm him or his parwers. In his
CCRB interview, Respondent Ward stated he entered the foyer because “It was just a common
area I don’t know why, what lead to us to being there but the situation lead us being in there.”
Respondent Ward agreed that his memory is better today than it was for his CCRB interview
because he was able to view pictures and get a better visual inspection of the foyer since the trial
started.

Respondent Ward aclenowledged that in his CCRB interview when he was asked,
“Specifically, what was done in the foyer?” he had said, “Defendant was placed in handcuffs.”
Respondent Ward agreed Griffith’s arrest was warranted because he was loud as well as causing
a public annoyance and alarm. Respondent Ward confirmed Griffith was handcuffed inside the
common area of his building. Respondent Ward admitted his visual inspection of the foyer was
to look for other people as well as for contraband that might have been lIeft behind.

During redirect examination, Respondent Ward said his CCRB interview was conducted
five to six months after Griffith’s arrest. He stated he participated in hundreds of armrests from the
date Griffith was arrested to when he was interviewed by CCRB. He expressed that he was not

the arresting officer of Griffith and he did not create any paperwork relative to that arrest. He
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regarding this incident, he stated, “I got a ring at my bell at the door. I went to answer the bell.
There was someone on the other side. He said he was a police officer. He showed the badge
through the door, I let him in.” (Emphasis added).

It is clear from Griffith’s testimony and statement to CCRB that he intended to let the
police in. Although Griffith tried to retract from this statement at trial by stating that he opened
the door, the officer came in, but he never invited him in, his actions clearly sent that message of
consent and his initial view of the situation, particularly his statement to CCRB investigating the
case was, “I let him in.” There is no requirement that Griffith had to verbally say he consented
to the police entering if his actions of opening the door, stepping back so that Respondent
Duguid could enter and then never asking him to leave until after a search began and some time
had passed occurred.

The fact that Respondent Duguid came into the vestibule and immediately began
searching the area over the door as Griffith testified, was probably what Griffith had a problem
with, but that is a separate issue from consenting to the police comingin. Once he opened the
door to the police, he was subject to Respondent Duguid conducting a police investigation and
searching the common area of the residence which was the vestibule. There was no testimony
that Respondent Duguid went beyond that area to conduct his search. Respondent Sarrica placed
Griffith in handcuffs in the vestibule area for impeding Respondent Duguid’s search and
Respondent Ward entered into the.lobby area for the sole purpose of doing a visual observation
of the staircase and surrounding area to look for other people for safety reasons once Griffith was
placed in handcuffs. None of Respondents went beyond the common areas of the three-family

dwelling.
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Once inside the vestibule, Respondent Duguid told Griffith that drugs were being sold at
the front of his house and Griffith became confrontational. Griffith admitted that he became
upset and told the officer that drugs were not sold outside his home. He also felt that he was
being accused of selling drugs and when he saw Respondent Dugnid begin to search for drugs in
the vestibule of his home, he became irate. Respondent Duguid told him that he could search the
vestibule because it was a common area. Griffith spewed profanity and told Respondents to get
out of his common area. The discussion became so heated that both Respondents Ward and
Sarrica responded to the vestibule area for safety reasons.

The fact that Griffith gave consent for Respondent Duguid to enter the vestibule allowed
Respondent Duguid to conduct his investigation which included a search of the common area
and he no longer needed permission from Griffith to do so. Courts in New York have held that
the mere fact that a residential building is normally kept locked (as Griffith testifted to) does not
automatically suggest that its tenants have a reasonable éxpectation of privacy for Fourth

Amendment purposes to all commmon areas within the building. (See People v. Corley, 2001 NY

Slip Op 40196U (2001) citing People v. Johnson, 452 N.Y.S.2d 484 (1982). In the Corley case,

the Supreme Court Bronx County found that a search incident to an arrest outside of the building
where said search occurred in the lobby of a building where drugs were found in the smoke
detector was a permissible search.) [This is also distinguished from Court of Appeals decisions

which protected privacy interests in common areas of rooming houses, See People v. Garriga,

189 A.D.2d 506 (Fourth Department, 1993).]
It must be noted that what Respondent Duguid did was confined to the vestibule area.
While he could look in the vestibule, he also looked in places that were not in plain view such as

reaching above the door and behind the radiator. However, the Court notes that even these areas
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Duguid was appointed to the Department on March 1, 2000. Respondent Sarrica was appointed
to the Department on July 7, 1999. Respondent Ward was appointed to the Department on
January 30, 2004. Information from their personnel folders that was considered in making this
penalty recommendation isﬂcontained in the attached confidential memoranda.

The Assistant Depariment Advocate (Advocate) asked for a penalty of the forfeiture of
seven days for both Respondent Duguid and Respondent Ward for improper entry, improper
search and lack of an Activity Log entry. The Advocate also asked for a penalty of the forfeiture
of 10 vacation days for Respondent Sarrica for the arrest of Griffith without sufficient legal
authority. The Court disagrees. For one, Respondent Duguid and Respondent Ward were only
found Guilty of the Charge and Specification that they pleaded Guilty to which was an
administrative failure. They pleaded Guilty to failing to memorialize the events that occurred on
April 8, 2009 in their Activity Logs. This narcotics operation ended in a search of Griffith’s
common area and Griffith’s subsequent arrest, yet neither Respondent made an entry in his

Activity Log regarding what had transpired. In Disciplinary Case Nos. 79845/04 and 79846/04,

signed by the Police Commissioner on March 1, 2005, two seven-year members of the service
received a warn and admonish (Reprimand) for failing to maintain their Activity Logs as
required.

Accordingly, it is recommended that Respondent Duguid and Respondent Ward each be
Reprimanded with respect to this misconduct in Speciﬁcation.No. 2.

Respondent Sarrica has been found Guilty of arresting Griffith for OGA without
sufficient legal authority. The seminal question here is whether Respondent Sarrica acted in
good faith in the performance of his official duties. The answer to that question is yes.

Respondent Sarrica overheard the verbal exchange between Respondent Duguid and Griffith.

















