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Finally, although Respondent Bourne denied that he had searched Henry, Henry’s
testimony that he searched her pockets was corroborated by Respondent Ali. Although
Respondent Ali asserted that in his opinion Respondent Bourne had not searched Henry,
Respondent Ali conceded that he had seen Respondent Bourne “checking her pockets and
everything she had.” Patrol Guide Procedure 212-11 defines “search™ as “(t)o place
hands inside pocket or other interior parts of clothing to determine if chject felt is a
weapon.”™ Thus, Respondent Bourne’s action of checking Henry’s pockets to ascertain
what was in them constituted a search which, like his frisk of Henry. was conducted
without sufficient legal basis. As a result, Respondent Bourne is also found Guilty of

having searched Henry without sufficient legal authority.

PENALTY

In order to determine an appropriate penalty, Respondents’ service records were
examined. See Matter of Pell v. Board of Education, 34 NY 2d 222 (1974).

Respondent Bourne was appointed to the Department on March 1, 2000.
Respondent Ali was appointed to the Department on January 10, 2005. Information from
their personnel records that was considered in making this penalty recommendation is
contained in attached confidential memoranda. In fashioning appropriate penalty
recommendations [ have also taken into consideration the fact that neither Respondent

has a prior formal disciplinary record.

* Patro! Guide Procedure No. 212-11 — DEFINITIONS.
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POLICE DEPARTMENT
CITY OF NEW YORK

From: Assistant Deputy Commissioner - Trials
To: Police Commissioner
Subject: CONFIDENTIAL MEMORANDUM

POLICE OFFICER SEKOU BOURNE
TAX REGISTRY NO. 924971
DISCIPLINARY CASE NO. 2014-11568

Respondent received an overall rating of 4.5 on his 2013-2014 performance
evaluation, 3.5 on his 2012-2013 evaluation, and 3.0 on his 2011-2012 evaluation. He
has been awarded one Excellent Police Duty medal.

He has no prior formal disciplinary record.

He has been placed on Level 1 Force Monitoring on two occasions. On
September 2, 2013, he was placed on Level 2 Force Monitoring which is continuing.

For your consideration.

Robert W. Vinal
Assistant Deputy Commissioner — Trials



POLICE DEPARTMENT
CITY OF NEW YORK

From: Assistant Deputy Commissioner - Trials

To: Police Commissioner

Subject: CONFIDENTIAL MEMORANDUM
SERGEANT AFZAL ALI

TAX REGISTRY NO. 936116
DISCIPLINARY CASE NO. 2014-11569

The Respondent received an overall rating of 4.5 on his 2014 performance
evaluation, 4.0 on his 2013 evaluation, and 4.0 on his 2011 evaluation. He has been
awarded two Meritorious Police Duty medals and two Excellent Police Duty medals.

He has no prior formal disciplinary record and no
monitoring records.

For your consideration.

Robert W. Vinal
Assistant Deputy Commissioner — Trials





