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advised her not to talk to him. He also reached out to Hall’s lawyer, who confirmed that
Hall was instructed not to talk to him about the case until Hall’s court date was over. The
lawyer told Scott that she anticipated the charges being dismissed on the next court date
and that after that, Hall would cooperate. When the charges were dismissed, Hall did not
cooperate.

When asked if he had any reason to believe the warrant (Respondent’s Exhibit
[RX] A) was not valid, Scott answered, “No.” He also stated that besides the initial
complaint of a secondary search and the missing money, Hall alleged that miscellaneous
property was missing from her apartment. Scott admitted getting the impression that Hall
was accusing the officers of having done something improper.

Scott denied that Hall’s lawyer was an obstacle in his investigation. He stated
that he did not have full access to speak to Hall but that the lawyer was willing to sit with
him and Hall to go over the case. He said that Kinsler had stated to him that she had
conferred with Hall’s lawyer, and that the lawyer advised it was a good idea for her to
make the CCRB complaint. He said he had no reason not to believe that there was an
exchange of information between Kinsler, Hall, and Hall’s lawyer. Scott stated that once
the case was over, neither Hall nor her lawyer was forthcoming with information.

On re-direct examination, Scott once again stated that there were discrepancies in
Hall’s statements. Scott stated that the interview conducted at Hall’s lawyer’s office was
not mechanically recorded, so the discrepancies that he noted were “more or less” from
his memory. Prior to the interview conducted at Hall’s lawyer’s office, Hall was given

the chance to review her prior statement that was mechanically recorded by CCRB. On
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re-cross examination, Scott confirmed that Hall’s lawyer told him that the interview was
not to be recorded. He also admitted that he would have recorded the interview were it

not for the lawyer’s refusal.

The Respondents’ Case

The Respondents, Lieutenant Edwin Hernandez, and Detectives Darnay Harris,

Warren Rohan, Ebony Huntley and John Gamble all testified in their own behalf.

Respondent Lieutenant Edwin Hernandez

Respondent Hernandez stated that he has been a member of the Department for 20
years and a lieutenant for five of those years. Respondent Hermandez is currently
assigned to Brooklyn North Narcotics, where he supervises the 77, 84 and 88 Precinct
Module Narcotics Team. He oversees the day-to-day operations, buy-and-bust
investigations, confidential investigations and search warrants. He stated that before
becoming a lieutenant, he was a narcotics undercover for about four years. Respondent
Hernandez has worked in Narcotics for about 15 years, has been part of about 8,000
arrests, and has supervised over 500 search warrants. He denied ever having charges
brought against him other than the ones he is presently on trial for. Before joining the
Department, he was a member of the United States Marine Corp and had also worked as
a correction officer. Respondent Hernandez explained that his functions as a supervisor

are to make thorough background investigations of the subject locations, make
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apartment was secure. Hernandez admitted to having a conversation with Hall. He
explained to Hall that she was under arrest, that she would be escorted to the precinct and
that once she was there, she would be explained the reasons for the arrest. Hall was
presented with the search warrant and a SAP warrant by Respondent Rohan. The SAP
warrant was an outstanding warrant Hall had for an open container summons that she had
failed to answer in court.

Hernandez proceeded to ask Hall who else was in the house and who was her
boyfriend. He said that Hall replied sarcastically “I don’t know what you are talking
about.” At about 1945 or 1950 hours, Respondents Gamble and Harris were directed by
Respondent Hernandez to take Hall in the van to the 77 Precinct and to get more kennels
for the remaining dogs. Respondents Gamble and Harris did so and returned a short time
later. Hall’s son was outside in a car with another member of the team.

Once the apartment was secured, Respondent Rohan conducted a search while
Respondent Hernandez supervised. During the search, they found one “zip lock” (of
marijuana), a pipe with residue, and capsules believed to be a controlled substance. All
the items were vouchered as evidence. Respondent Hernandez confirmed that Hall was
arrested for child endangerment, criminal possession of marijuana, and criminal
possession of a controlled substance. The criminal possession of a controlled substance
was the original charge, and was for a liquid medication that was believed to have been
given to the dogs. Respondent Hernandez agreed that at first he did not know what the
liquid was. The bottle did not have a label either. Respondent Hernandez made

notifications to ACS, regarding the child, and to the Animal Care and Control (ACC)
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area. However, he denied knowing the exact address across the street from the 77
Precinct or the address of the 77 Precinct itself.

On re-direct examination, Respondent Hernandez confirmed that Hall had an
active SAP warrant for beer drinking, and admitted mentioning this and Hall’s name
during the tactical meeting prior to entering the location. Respondent Hernandez also
stated that he made entries in his memo book of the events of that day “late at night,
maybe one in the morning.” He confirmed that at the time he made the entries in his

memo book, he was already aware of the outcome of the search warrant.

Respondent Detective Darnay Harris

Respondent Harris has been a member of the Department for 11 years and a
detective for about five years. He is currently assigned to Brooklyn North Narcotics, and
has been there for five years. He worked in various assignments at the 90 Precinct, the
73 Precinct, and the 77 Precinct before being assigned to Narcotics. In his career, he has
made 500 to 600 arrests and taken part in approximately 200 narcotics-related search
warrants. Respondent Harris stated that he had a prior substantiated complaint regarding
force. Before joining the Department, Respondent Harris was a member of the United
States Marine Corp.

On July 6, 2007, Respondent Harris worked a 1427 to 2300 tour with
Respondents Gamble, Hernandez, Huntley, Rohan and other members of his team.
Respondent Harris had executed approximately 75 to 80 search warrants prior to that day

with the members of his team. He considered his team to be very active. Respondent
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a call to proceed into the building to transport the prisoner, but did not recall the time. He
denied knowing the time when he first entered the apartment.

Respondent Harris said his partner, Respondent Gamble, was already inside the
building when he entered the location. He admitted peeking inside the aparsment but
denied going in, and affirmed that Hall was already standing in the building’s hallway.
He remembered Hall was in handcuffs and a few members of the team being around, but
could not recall exactly who. He agreed that he was instructed by Respondent Hernandez
to lodge Hall at the 77 Precinct and to take the dogs to ASPCA. He admitted not having
a watch on the day in question and claimed that he was only able to go by the time of
arrest, which was 1900 hours.

Respondent Harris reaffirmed that he and Respondent Gamble took Hall to the 77
Precinct. He also stated that he did not recall the time nor knew the distance between
Hall’s apartment and the 77 Precinct. However, he stated that it could take between five
and ten minutes if there was no traffic. He stated that there usually is traffic around that
area at 1700 hours, especially on a Friday night. When asked if the time written on the
Command Log of Hall’s arrival corresponded with his recollections of the events, he
answered, “If that is what the desk officer put in there.” He affirmed that he had no
recollection of the time or the desk officer’s name but he was sure that the desk officer

made the entry.
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Respondent Detective Warren Rohan

Respondent Rohan has been a member of the Department for nine years and has
been a detective for two years. Respondent Rohan started his career at Police Service
Area 6, and was transferred to Narcotics in 2006. He is currently assigned to Brooklyn
North Narcotics. He has approximately 800 narcotics-related arrests and has executed
about 75 search warrants. He affirmed that prior to this case, he had not received any
disciplinary charges.

Respondent Rohan testified that on July 6, 2007, he worked a 1200 to 2027 tour.
He was assigned to be the arresting officer for the execution of the search warrant and
agreed with Respondent Harris that they had more than one search warrant to execute that
day. Respondent Rohan admitted to having a tactical meeting and being present along
with the other respondents, and to discussing Hall’s SAP warrant in the meeting. Then
the counsel entered into evidence RX A to establish that there was a discussion of Hall’s
SAP warrant at the tactical meeting.

Respondent Rohan stated that he was the arresting officer and was in charge of
conducting the search of the apartment. He affirmed that the search took place at 1900
hours. Once inside the apartment, Respondent Rohan advised Hall that she was under
arrest and showed her the search warrant for the apartment and the SAP warrant. Hall’s
demeanor was “a little hostile,” and she said, “Somebody is going to pay for this,” and
she could not believe there was a warrant to search her place.

Respondent Rohan agreed that he was the handler of the CI in this case. He

explained that in the discussion he had with the CI, the CI described Hall, explained that
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Respondent Detective Ebony Huntley

Respondent Huntley has been a member of the Department since July 2002, and
a detective for three years. Respondent Huntley has worked in the 19 Precinct,
Manhattan North Task Force, the 26 Precinct, Brookiyn North Narcotics and is currently
assigned to Bronx Narcotics. Respondent Huntley has acquired 300 narcotics-related
arrests in her career and could not remember how many search warrants she participated
in. Prior to this case Huntley has never had any formal disciplinary charges. Respondent
Huntley confirmed that she was up for promotion to become a sergeant.

On July 6, 2007 Respondent Huntley stated that she was working a 0700 by 1533
tour. Respondent Huntley was working as an investigator; she was the arresting officer
the previous night. On July 6, 2007, she was asked by Respondent Hernandez to be a
member of the field team for that search warrant. She attended the tactical meeting at
about 1830 hours. After the meeting, she was at Brooklyn North Narcotics doing arrest
paperwork.

Respondent Huntley’s role during the execution of the search warrant was front
security. Once at the location Respondent Huntley was instructed by Respondent
Hemnandez to get Hall dressed. She stated that the conditions of the apartment were
“pretty bad”; there were feces all over the floor and a stench of urine. She was instructed
to take care of the child, since Hall was under arrest. She confirmed that she escorted the
child, Hall’s son, out of the apartment to a vehicle. She took him to the precinct, where
she called ACS in regards to the child. Respondent Huntley describe Hall as being erratic

and angry upon their entry.
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interview and admitted not having it. Respondent Huntley further explained that at that
time she had misplaced her memo book; therefore, she went to the CCRB interview
without it. When asked if any efforts were made from September 4, 2007 until April 10,
2008 to find her memo book, she answered, “I had that one request to go down and prior
to the interview at CCRB I had been in a car accident so I couldn’t remember where 1
was in an accident I was out for a couple months so I didn’t remember where I place it.”

Respondent Huntley acknowledged that during that time period she was aware
that CCRB wanted her memo book. When told that CCRB received it on April 10, 2008,
she did not recall if that was the exact date, or the method that it was sent to CCRB.
When asked if the memo book CCRB received was the original, she stated, “I know there
were two I don’t know which one they received.” Huntley further explained that she only
had one memo book but had copied the events on her calendar at the time her memo book
was misplaced, and she did not know whether CCRB had received copies of her calendar
transcriptions or her memo book.

When asked if the memo book sent to CCRB was a “‘re-creation” of her memo
book, she answered, “I don’t know which one they received but that’s possible.”
Respondent Huntley further explained that she made a copy of the events based on her
calendar. She did not recall if the memo book sent to CCRB was the re-created copy of
the memo book, because she was unclear if it were she or IAB who sent the copy. When
Respondent Huntley was shown a photocopy of her Activity Log (DX 9), and she
acknowledged it was the actual memo book, not the re-created one. She additionally

explained that the book was misplaced due to her own error.
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but if she were telling the truth, there was really no reason to cooperate. It would appear
that there is an iﬂherent inconsistency in her story.

The strongest argument made by the Department for the credibility of the
complainants was the identification of the officers by Kinsler. If the Respondents’
version of events is true, Kinsler would never have met any of these officers, yet she was
able to identify, in Court, two of the three officers she and Hall claim entered her
apartment. With regard to the identification of Respondent Hernandez, he was the only
male Hispanic seated among the Respondents and he would have been fairly easy to
identify as the male Hispanic police officer. Similarly, Respondent Huntley was the only
female officer seated among the Respondents and would have been fairly easy to pick out
on that basis. But the remaining three Respondents are African-American males.

Kinsler said that the black officer who came into her apartment had dreadlocks. Since
none of the officers in Court had dreadlocks she said she could not identify that officer
and did not even try to do so.

It is clear that Respondent Rohan had dreadlocks at the time of the incident but
did not at the trial. Hall, who by any version of events had an opportunity to see
Respondent Rohan on the day of the incident, easily and correctly identified Respondent
Rohan despite the fact that he no longer had those dreadlocks. These circumstances raise
questions about the value of Kinsler’s identification testimony in supporting the veracity
of the Hall/Kinsler version of events.

As to the identifications Kinsler made at CCRB, Bufter, the CCRB supervisor

who testified at this proceeding, indicated that photo identifications were made in a
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Counsel for all Respondents have moved to dismiss all of these charges as they
claim that they are “mere denials™ and as such the Respondents are not properly subject
to charges under the Patrol Guide.

Procedure No: 203-08 of the Patrol Guide is entitled: Making False Statements.
Contained within that section is the following provision which is apparently being relied

_on by the Respondents:
The Department will not bring false official statement charges in
situations where, as opposed to creating a false description of events, the
member of the Department merely pleads not guilty in a criminal matter,
or merely denies a civil claim or an administrative charge of misconduct.

It is plain that the Respondents did not merely deny the allegations against them
but presented an alternative version of events. In bringing its charges, the Department
relied on the version of events put forward by the complainants, consequently the
Department deemed the Respondents’ version to be false. That the Respondents’ version
may well be true and that the Respondents may have had no alternative but to present
their version of events in fulfilling their obligation to be truthful, does not mean that they
are entitled to a dismissal of the charges under the “mere denial” theory. To do so would
allow anyone who came in with an alternate version of events to claim “mere denial” and
thus render the prohibition against false statement a nullity.

While the motion to dismiss is denied, the Court does find the Respondents Not
Guilty of all of the abovementioned specifications because the Department has not
established the truth of the Hall/Kinsler version of events by preponderance of the

evidence.
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In Disciplinary Case No. 85486/09, Respondent Huntley is charged under
Specification No. 1 with “Impeding an Investigation” by continuously failing to provide
copies of her memo book entries regarding the incident to CCRB. She is also charged
under Specification No. 2 with having provided CCRB with re-created and inaccurate
memo book entries regarding the incident.

Testimony on this issue came from Bufter and Respondent Huntley. Bufter states
that it took a long time for Respondent Huntley to produce her memo book. Respondent
Huntley agrees and testified that she had been in a car accident and was out of work for
some time and could not find her memo book. She did however find it and produce it to
the investigators and it is in evidence in this trial (DX 9).

While these facts are clear and undisputed, how they related to the charges against
Respondent Huntley is another matter. As will be seen, these two specifications pre-
suppose that Respondent Huntley and the other Respondents lied while Hall and Kinsler
told the truth.

For instance, under Specification No. 2, Respondent Huntley is charged with
providing “inaccurate memo book entries regarding the incident.” All of the entries in
Respondent Huntley’s memo book correspond to what she and the other Respondents
claimed about the incident. This Court has already ruled that the Department has not
established the truth of the Hall/Kinsler version of events and therefore there is
insufficient evidence to establish that the memo book was inaccurate. The Respondent

Huntley is found Not Guilty of Specification No. 2.








