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Respondent Gillespie, and that after being told about the I-Card, he was willing to accompany 

the officers. (Tr. 42-43) 

At this point, according to Sergeant Sagistano, Mr. Felton came to the door and asked to 

see the bench warrant, which Respondent Parks showed him on his phone. (Tr. 32) He described 

Mr. Felton' s demeanor when he came to the door as "rather combative and angry," and recalled 

thinking that Mr. Felton was intoxicated based on his behavior and the smell of alcohol 

emanating from him. Shortly after Mr. Felton's appearance at the door, things "got a little 

hectic." Although Mr. Felton was "agitated," Sergeant Sagistano could not recall Mr. Felton 

pulling his son into the apartment. (Tr. 42, 44) Sergeant Sagistano recounted that the officers 

entered the apartment to take Mr. Miller into custody and Mr. Felton interfered, resulting in both 

men being handcuffed. He testified that he did not recall if Mr. Felton or his son gave consent for 

Respondents to enter the apartment, nor did he recall Respondents asking for consent to do so. 

(Tr. 32-33, 45) 

Sergeant Sagistano testified that once inside the apartment he did not see any interaction 

between Respondent Gillespie and Mr. Felton because he and Detective Dawson were dealing 

with Mr. Miller who had "became a little more resistant." (Tr. 33, 42-45) Sergeant Sagistano also 

stated that Detective Dawson lost his shield in the "melee," which was thrown out of the 

apaiiment after one of the officers knocked on the door to retrieve it. (Tr. 46-47) He denied 

seeing Mr. Miller or indeed any part of his body cross the threshold of the apartment into the 

hallway prior to him being brought out by the officers. (Tr. 32, 43) 

Finally, he explained that although Mr. Felton "did interfere," Sergeant Sagistano decided 

not to go forward with the an-est of Mr. Felton for Obstructing Governmental Administration 

stating, " ... he was elderly, and we didn't feel like it was necessary. Things calmed down, we 
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Respondent Parks described Respondent Gillespie knocking on the door of the apartment 

and Mr. Miller answering it. He testified that Mr. Felton came to the door about "two minutes" 

later. (Tr. 153) Respondent Parks recalled Respondent Gillespie talking to Mr. Miller, although 

he acknowledged not hearing the whole conversation. Respondent Parks stated, "[fJrom then, he 

made the gesture to leave the apartment." (Tr. 151) Respondent Parks explained that Mr. Miller 

"proceeded to attempt to walk out, [and] like most people, they lead with one arm as they're 

going out." (Tr. 152) He recounted that Mr. Miller's arm and part of his upper torso and shoulder 

came out "beyond the frame of the door," and that Mr. Felton "pulled him back into the 

apartment." (Tr. 152-54) 

Respondent Gillespie explained that after his father pulled Mr. Miller back inside, she 

and the other officers "unanimously" decided, through "gestures" that Mr. Miller had crossed the 

threshold and they were going inside to arrest him. (Tr. 110) She stated that once inside, Mr. 

Felton put his hands in a U-shape on her throat and tried to push her out of the apartment. 

Respondent Parks observed Mr. Felton push Respondent Gillespie by her neck forcefully while 

he tried to restrain him. She testified that Sergeant Sagistano and Detective Dawson had also 

stepped inside to deal with Mr. Miller while she and Respondent Parks were trying to get Mr. 

Felton to stop interfering. (Tr. 111, 154) She testified that Mr. Felton was "screaming, yelling, 

cursing, and he definitely reeked of alcoholic beverages;" Respondent Parks also believed Mr. 

Felton was intoxicated because he smelled of alcohol (Tr. 112, 156) He was placed in handcuffs, 

and his wife emerged from somewhere in the apartment, complaining of chest pains. Respondent 

Gillespie said that Sergeant Sagistano made the decision not to arrest Mr. Felton for Obstructing 

Goverrunental Administration out of concerns for his wife's health, and the handcuffs were 

removed. (Tr. 114-15) 





DETECTIVE ST ARLETTE GILLESPIE 

DETECTIVE MICHAEL PARKS II 

inside. This Tribunal notes that Respondents' testimony regarding this critical fact was measured 

and without embellishment. For example, they did not contend that Mr. Miller stood in the public 

hallway. Instead, their detailed and specific testimony that Mr. Miller only partially breached the 

threshold of the residence added credence to their account. 

Respondents' assertion that Mr. Miller was pulled back into the apartment by his father 

was also credible. Mr. Felton admitted that he inquired about a warrant. Given his concerns, it is 

consistent with common sense and experience that he would pull his son back inside the 

apartment precisely because Mr. Miller had started to voluntarily walk out. 

This is not a situation where Respondents immediately rushed inside the apartment, as 

soon as he opened the door, to place Mr. Miller in handcuffs. Though they intended from the 

start to arrest him, they remained outside the apartment and continued to engage him verbally. 

Not until Mr. Miller leaned across the threshold did Respondent Gillespie reach out to grab him, 

and only when his father pulled Mr. Miller back did Respondents pursue him inside to effect the 

arrest. This restraint suggests an awareness of the law and procedures in this area, and belies the 

notion that Respondents simply pushed their way in.3

It is well-established law that the threshold of a private residence is considered a public 

place for the purposes of Fourth Amendment analysis. "What a person knowingly exposes to the 

public, even in his own house or office, is not a subject of Fourth Amendment protection ... [H]e 

was not merely visible to the public but was as exposed to public view, speech, hearing, and 

3 In making this credibility finding I note Sergeant Sagistano testified that he did not see Mr. Miller's body exit the 
door; however, he was standing behind Respondents and acknowledged that they were best positioned to view Mr. 
Miller. (Tr. 40-41) In addition, although Mr. Felton denied that his son crossed the threshold until the officers took 
him out, his testimony was inconsistent and at times confused, and therefore was of little probative value. 
Unfortunately, the Tribunal was unable to hear from Mr. Miller, who passed away prior to the date of this hearing 
and no hearsay statement was presented. 
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touch as if [h]e had been standing completely outside [his] house." See United States v. Santana, 

427 U.S. 38 (1976) 

When Mr. Miller's arm and torso crossed the doorway of the apartment he "had 

voluntarily emerged, at least in part, from his home. By doing so, he surrendered the enhanced 

constitutional protection of the home." People v. Gonzales, 111 A.D.3d 147, 152 (2013) Once 

that occu1Ted Mr. Felton could not halt the arrest by pulling his son back inside. A person cannot 

"defeat an anest which has been set into motion in a public place ... by the expedient of escaping 

into a private place." Santana, 427 U.S. at 43. Akin to the holding in Santana, where officers 

followed the defendant through an open door into her home, Respondents were justified in 

following Mr. Felton and his son a very short distance into the apartment in order to complete 

taking Mr. Miller into custody and their actions were consistent with the law. 

For the forgoing reasons I find both Respondent Gillespie and Respondent Parks Not 

Guilty of Specification 1. 

Disciplinary Case No. 2022-27496: Respondent Gillespie 

Specification 2: Discourtesy 

CCRB entered into evidence cell phone video, recorded by Mr. Felton's wife. (CCRB Ex. 

1) In that video, Respondent Gillespie is heard at various points repeatedly yelling, in sum and

substance: "The fuck is wrong with you," "Shut the fuck up and stop talking to me," "Fucking 

shit, man, on Facebook beating a girl's ass," and "What the fuck?" She yelled this while Mr. 

Miller was standing by the door with other officers, in handcuffs. Another male voice can be 

heard from somewhere off the camera yelling as well. Respondent Gillespie and another officer 

are in the narrow hallway with everyone trying to exit the apartment. (CCRB Ex. 1 at 00:00-

01 :40) 
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Respondent Gillespie admitted to using profanity aimed at Mr. Miller at the end of the 

interaction. She admitted her anger that the situation had escalated so quickly, in her opinion due 

to the actions of Mr. Felton and his son. Respondent Gillespie also described having a continuing 

underlying fear for her team's safety since they were unable to check who else was in the 

apartment. (Tr. 121) Added to this was her concern for Mr. Felton's wife, who looked sick, and 

"about to pass out and possibly have a heart attack." (Tr. 122) 

As a preliminary matter, the statements made by Respondent Gillespie, in particular the 

tone and manner in which they were made, were discourteous. Patrol Guide section 200-02 

requires officers to, "[v]alue human life, respect the dignity of each individual and render our 

services with courtesy and civility." Counsel for Respondent Gillespie made the argument that 

the profanity was not misconduct because of its use in the course of a high-stress situation. While 

it is true that this Tribunal has found officers not guilty of discourtesy when profane language 

was used in the context of a dynamic situation over which the officer is attempting to gain 

control, those were not the circumstances in the present matter. 

As is clear both from her testimony, and the recording of the interaction, Respondent 

Gillespie made the statements after Mr. Miller was under arrest and they served no legitimate 

purpose. They were gratuitous and made out of frustration for both his and Mr. Felton's volatile 

behavior when Mr. Miller was taken into custody. For the forgoing reasons I find Respondent 

Gillespie Guilty of discourtesy as set forth in Specification 2. 

PENALTY 

In order to determine an appropriate penalty for Respondent Gillespie, this Tribunal, 

guided by the Department's Disciplinary System Penalty Guidelines, considered all relevant 

facts and circumstances, including potential aggravating and mitigating factors established in the 
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record. Respondent Gillespie's employment history was examined. See 38 RCNY § 15-07. 

Inormation from her personnel record that was considered in making this penalty 

recommendation is contained in an attached memorandum. 

14 

Respondent Gillespie, who was appointed to the Department on January 9, 2006 has been 

found guilty of speaking discourteously to Eddie Miller during his arrest on August 3, 2021. The 

presumptive penalty for this misconduct is five (5) days; the mitigated penalty is one (1) day. 

The CCRB recommends forfeiture of five (5) vacation days for this specification. 

The events that occurred in the early morning hours of August 3, 2021 escalated, in large 

part, because of the actions of Mr. Felton. Mr. Miller understood immediately that the police had 

probable cause to arrest him and was voluntarily submitting to the arrest. After pulling his son 

into the apartment, Mr. Felton instigated a physical altercation with Respondent Gillespie, which 

included him trying to push her out of the door by her neck. 

I agree with Respondent Gillespie's counsel that this situation was intense, and that our 

officers are indeed human. Respondent Gillespie was understandably upset and angry about the 

way events transpired. However, even when facing challenging situations, NYPD officers are 

held to a higher standard because of their position of authority. Here, Respondent Gillespie made 

not just one, but multiple profane and discourteous comments in quick succession. She should 

have, in the view of the Tribunal, exercised more restraint with her words. In determining an 

appropriate penalty, all of the circumstances surrounding Respondent Gillespie's discourtesy 

must be taken into consideration. I believe that a penalty of three (3) vacation days strikes the 

correct balance between the inappropriate nature of the misconduct and the challenging events 

that preceded it. 








