






DETECTIVE GESCARD ISNORA 
DETECTIVE MICHAEL CAREY 

The above-named members of the Department appeared before me on October 

20, 1 24, 25, 26, 27, and November 2, 2011, charged with the following: 

Disciplinary Case No. 82789/07 

I. Said Detective Gescard Isnora, assigned to Manhattan South Vice
Enforcement Division, while on-duty, on or about November 25, 2006, in Queens 
County, acting in concert with Detective Michael Oliver, each aiding the other, with the 
intent to cause serious physical injury to a person, identity known to the Department, 
caused the death of another person, identity known to the Department, by shooting said 
person with a \oaded firearm. 

P.G. 203-10, Page 1, Paragraph 5 - PROHIBITED CONDUCT 
NYS PENAL LAW SECTION 125.20 (1) - MANSLAUGHTER IN THE 

FIRST DEGREE 

2 

2. Said Detective Gescard Isnora, assigned to Manhattan South Vice
Enforcement Division, while on-duty, on or about November 25, 2006, in Queens 
County, acting in concert with Detective Michael Oliver, each aiding the other, recklessly 
caused the death of a person, identity known to the Department, by shooting said person 
with a loaded firearm. 

P.G. 203-10, Page 1,  Paragraph 5 - PROHIBITED CONDUCT 
NYS PENAL LAW SECTION 125.15 (1)-MANSLAUGHTERIN THE 

SECOND DEGREE 

3. Said Detective Gescard Isnora, assigned to Manhattan South Vice
Enforcement Division, while on-duty, on or about November 25, 2006, in Queens 
County, acting in concert with Detective Michael Oliver, each aiding the other, with 
intent to cause serious physical injury to another person, identity known to the 
Department, did cause such injury to said person by means of deadly weapon. 

P.G. 203-10, Page I, Paragraph 5 - PROHIBITED CONDUCT 
NYS PENAL LAW SECTION 125.10 (I) -ASSAULT IN THE FIRST DEGREE 

4. Said Detective Gescard Isnora, assigned to Manhattan South Vice
Enforcement Division, while on-duty, on or about November 25, 2006, in Queens 
County, he recklessly caused serious physical injury to another person, identity known to 
the Department, by means of a deadly weapon. 

1 On this date. a visual inspection was made of the scene of the November 25, 2006, incident. 



DETECTIVE GESCARD ISNORA 

DETECTIVE MICHAEL CAREY 

P.G. 203-10, Page 1, Paragraph 5 - PROHIBITED CONDUCT 
NYS PENAL LAW SECTION 125.05 (4) - ASSAULT IN THE 

SECOND DEGREE 

5. Said Detective Gescard Isnora, assigned to Manhattan South Vice
Enforcement Division, while on-duty, on or about November 25, 2006, in Queens 
County, while acting in concert with Detective Michael Oliver and Detective Marc 
Cooper, each aiding the others, did recklessly engage in conduct which created a 
substantial risk of serious physical injury to another person, identity known to the 
Department, by discharging a firearm multiple times on Liverpool Street while other 
persons were present on Liverpool Street. 

P.G. 203-10, Page 1, Paragraph 5 - PROHIBITED CONDUCT 
NYS PENAL LAW SECTION 120.20 RECKLESS ENDANGERMENT IN 

THE SECOND DEGREE 

6. Detective Gescard Isnora, while assigned to the Club Initiative Enforcement
Unit as an undercover officer, on or about November 25, 2006, in the vicinity of 143-08 
94th Avenue, Queens County, New York, did engage in conduct prejudicial to the good 
order, efficiency or discipline of the Department, to wit: Detective Isnora, acting as an 
undercover and while other non-undercover officers were available to take appropriate 
enforcement action, did himself undertake enforcement action and did unnecessarily stop 
and engage suspects thereby placing his safety and that of other persons in jeopardy. (As 
amended) 

P.G. 203-10, Page 1, Paragraph 5 - PROHIBITED CONDUCT 
VICE ENFORCEMENT DIVISION MANUAL, OPERATIONAL 
PROCEDURES, 20-10, Page 4 of 5 

7. Detective Gescard Isnora, while assigned to the Club Initiative Enforcement
Unit, on or about November 25, 2006, in the vicinity of 143-08 94th Avenue, Queens 
County, New York, did discharge his firearm outside Department guidelines. (As 

amended) 

P.G. 203-12 DEADLY PHYSICAL FORCE 

Disciplinary Case No. 84030/08 

I. Police Officer Michael Carey, while assigned to the Club Initiative
Enforcement Unit, on or about November 25, 2006, in the vicinity of 143-08 94th 
Avenue, Queens County, New York, did discharge his firearm outside Department 
guidelines. 

PG 203-12, Page 1 DEADLY PHYSICAL FORCE 
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Respondents, through their counsel, entered a plea of Not Guilty to the subject 

charges. A stenographic transcript of the trial record has been prepared and is available 

for the Police Commissioner's review. 

DECISION 

Disciplinary Case No. 82789/07 

The Department moved to dismiss Specification Nos. 1 through 5. Respondent 

Isnora is found Guilty of Specification Nos. 6 and 7. 

Disciplinary Case No. 84030/08 

Respondent Carey is found Not Guilty. 

SUMMARY OF EVIDENCE PRESENTED 

STIPULATED FACTS 

Two stipulations were entered into evidence during this proceeding which reflect 

facts which were agreed to by all parties. 

Stipulation No. 1 

This stipulation [Department's Exhibit2 (DX) 1] is set forth in its entirety: 

Introduction 

4 

The New York City Police Department's Club Initiative, also commonly referred 

to as the Club Enforcement Unit, was formed to eradicate illegal activities inside bars and 

2 Exhibits were pre-numbered on consent prior to the start of this proceeding. However, not all of the 
numbered exhibits were introduced into evidence, resulting in some gaps in the numbering. 
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preparation for the TAC Meeting on November 24, 2006, however, other handwritten 

captions were already on the TAC Plan when he retrieved the copy. Detective Headley 

did not personally type the typewritten portions that appeared in the captions. [DX lA is 

a copy of the TAC Plan.] 

Prior to the TAC Meeting, Detective Headley discussed the TAC Plan with 

Lieutenant Napoli. Lieutenant Napoli instructed Detective Headley to assign Detective 

Cooper to the Toyota Camry. The Camry was to be the Team Leader's vehicle that 

Detective Headley would drive with Lieutenant Napoli as front seat passenger and 

Detective Cooper in the backseat. Prior to the TAC Meeting, Detective Oliver and Police 

Officer Carey volunteered to take the prisoner van assignment, utilizing a green Ford 

Freestar minivan. Detective Isnora was assigned as the undercover with Detective 

Sanchez as the ghosting undercover. These undercover officers were assigned to a green 

Mitsubishi Galant. Detective Edness and Detective Graham, female undercover officers, 

were also assigned to the Galant and due to the demographics inside Kalua, they were not 

being utilized that morning. The four (4) undercover officers were not listed on the TAC 

Plan as being in the undercover vehicle. 

The TAC Plan listed eight (8) enforcement locations for the tour. These 

handwritten locations were already listed on the TAC Plan when Detective Headley 

retrieved a copy of it from the file cabinet in the office. The locations were listed as 

follows but none of the locations were discussed at the TAC Meeting as possible 

enforcement locations and none were visited on November 25, 2006: Queen of the Sea, 

Illusions, Club Occasions, Zone Lounge, La Brasserie, Herbie's Bar, Secret's Lounge, 

Alisha's. 
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Both Kalua and Club Amazoro had been discussed in some fashion during the 

TAC Meeting. Kalua was a strip club and two (2) prior arrests were made at Kalua 

earlier in the same week. Those two (2) arrests were initiated by Detective Isnora who 

was inside Kalua in an undercover capacity and engaged two (2) females in conversation 

wherein the females agreed to provide narcotics to Detective Isnora in exchange for 

money and thereafter one (I) of those same females engaged Detective Isnora in further 

conversation and offered to perform a sex act in exchange for money. The Club Initiative 

Unit required one (I) additional arrest inside Kalua in order to position the Department to 

apply for a court order to close down Kalua under the nuisance and abatement procedure. 

Although both Kalua and Club Amarozo were discussed during the TAC Meeting, 

neither appeared on the TAC Plan and no adjustments were made to it by Detective 

Headley nor any other member of the Club Initiative Unit. Further, Lieutenant Napoli 

did not direct anyone, including Detective Headley, to make any adjustments to the TAC 

Plan. 

During the TAC Meeting, the color of the day was not discussed. The "Entry 

Tools/Other" listed on the TAC Plan (ram, kelly, sledge) were not in the office when the 

TAC Meeting was held and were not in the Department vehicles when enforcement 

commenced. The Club Initiative Unit did not have its own safety equipment and 

generally utilized equipment from the Vice Squad, also located in the 7 Precinct. There 

was no discussion between Lieutenant Napoli and Detective Headley or any other 

member of the Club Initiative unit concerning any safety equipment, including the items 

listed in the TAC Plan under the "Prisoner Van" section ( chains/camera/light) or in the 

"Undercovers" section (beeper, kels/kit). At no time did Lieutenant Napoli inspect any 
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member of the Club Initiative Unit for safety equipment, nor did he inspect anyone to 

ensure that they were appropriately outfitted with bullet resistant vests, shields, firearms, 

flashlights, raid jackets, the color of the day or red warning lights. 

8 

The sum of$270 was handwritten at the top of the TAC Plan. This sum of United 

States Currency ("USC") represented the pre-recorded buy money to be utilized by the 

undercover officers during this tour. There is no evidence to indicate that the serial 

numbers on this currency were photocopied for evidentiary purposes, a responsibility that

is typically assigned to the arresting officer. Communications were not discussed during

the TAC Meeting. Not every member of the service had a Department radio but there

was at least one (1) Department radio in every Department vehicle. The members of the

Club Initiative Unit had each other's cell phone numbers; cell phone/text messaging

between team members was not uncommon, especially with the undercover officers since

it was not practical to take a Department radio into a location where the undercover

officer would be patted down and/or searched by club personnel before entering the

establishment. The kel device was previously utilized inside Kalua and found by the

undercover officer( s) who utilized it to be an ineffective means of communication inside

the club due to noise.

The TAC Plan further indicated the "Emergency Hospital" as Jamaica Hospital 

but incorrectly listed its location as "7 Avenue, 11 Street" -the address of the former 

Saint Vincent's Hospital located in New York County. During the TAC Meeting, 

Lieutenant Napoli did not discuss the vehicle that would be designated the hospital car, 

nor did he discuss that Jamaica Hospital was the designated emergency hospital. 
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During the TAC Meeting, Lieutenant Napoli indicated that he wanted Detective 

Sanchez and Detective Isnora inside the target location by approximately O 100 hours, so 

the team needed to be in the vicinity of Kalua by that time. 

9 

The Club Initiative Unit left the 7 Precinct at approximately midnight. Prior to 

leaving the 7 Precinct, Detective Headley inspected the Camry and observed a red bubble 

light in the front seat passenger area but did not inspect it to determine its operability. 

Detective Isnora inspected the Galant for contraband and did not find any; there was no 

red bubble light inside the Galant. Both Detective Oliver and Police Officer Carey 

inspected the Freestar and did not find any contraband; there was no red bubble light 

inside the Freestar. 

Arrival in the Vicinity of Kalua 

En route to Jamaica, Queens, members of the team were in contact by Department 

radio. There were at least two (2) radios in the Camry (Napoli, Headley and Cooper) and 

one (I) each in the Freestar (Oliver and Carey) and Galant (Sanchez, Isnora, Edness and 

Graham). The Camry drove past both Club Occasions and Club Amazoro before arriving 

in the vicinity of Kalua at approximately 0030 hours. Kalua was located at 143-08 94th

Avenue, Jamaica. The Camry parked in the Air Train parking lot also located on 94th 

Avenue and across from Kalua. The Galant proceeded directly to the vicinity of Kalua 

and parked on 95 th Avenue, west of Liverpool Street, also at approximately 0030 hours. 

The Freestar stopped once for food and arrived in the vicinity of Kalua at approximately 

0030 to 0045 hours. The Freestar also parked on 95th Avenue, west of Liverpool Street. 
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Upon setting up in the vicinity of Kalua, both Detective Sanchez and Detective 

Isnora spoke with Lieutenant Napoli on the phone concerning which undercover off cer 

was going to enter Kalua first. It was agreed that Detective Sanchez would enter the club 

first to determine if the two (2) females who were arrested earlier in the week were 

present. Detective Isnora had been part of that operation and would have been ineffective 

inside Kalua if the females recognized him. At approximately 0 I 00 hours, Detective 

Sanchez entered Kalua. Detective Sanchez established that the females were not inside 

the club. Detective Sanchez described the club as dark and crowded with an aggressive 

male clientele and called Lieutenant Napoli and asked him to send Detective Cooper into 

the club as well. 

Detective Isnora conferred by phone with Lieutenant Napoli and indicated he was 

ready to enter the club. Before entering Kalua, Detective Isnora secured his firearm and 

shield with either Detective Edness or Detective Graham, both of whom were to remain 

with the undercover vehicle. Detective Isnora carried his Department identification card 

in his wallet that he kept on his person, as well as $100 USC provided to him for the 

enforcement operation. Detective lsnora was patted down by the bouncer before entering 

Kalua. Lieutenant Napoli informed the team that Detective Sanchez and Detective Isnora 

were inside Kalua. 

Inside Kalua 

The three undercover officers (Detective Cooper, Detective Sanchez and 

Detective Isnora) who entered Kalua separately and at different times in the early 

morning of November 25, 2006, described the club as generally dark, loud and crowded 
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with aggressive male patrons. The layout included an "L" shaped bar on the right side 

with a stage area behind the bar. There was another elevated stage area in the rear of the 

club. Detective Isnora and Detective Sanchez briefly met up at the short end of the "L" 

shaped bar. Detective Isnora was positioned with his back to the club's entrance - facing 

the rear of the club. The undercover officers played the role of acquaintances and shook 

hands and talked for about IO to 15 minutes before Detective Sanchez walked away. As 

the ghost undercover, Detective Sanchez was in the vicinity of Detective Isnora 

throughout the night but they were not standing next to each other the entire time. 

During this timeframe, Detective Sanchez ordered a drink and briefly spoke to a female 

dancer (topless dancers were employed by Kalua for the patron's entertainment). He 

bought the dancer a drink and unsuccessfully attempted to solicit her for the purposes of 

prostitution. During the same approximate timeframe, Detective Sanchez also bought 

Detective Isnora a rum and coke. The rum and coke was the only alcoholic drink 

Detective Isnora had in the club; he ordered coke drinks after the rum and coke. Detective 

Sanchez indicated to Detective Isnora that they should be careful with the crowd in the 

club. (Detective Sanchez reiterated the same to Detective Cooper after Detective Cooper 

entered the club.) 

After Detective Sanchez walked away, a dancer approached Detective Isnora and 

asked him to buy her a champagne drink ($25 USC). Detective lsnora spoke with the 

dancer and attempted to make plans with her for later in the evening (to solicit her for the 

purpose of prostitution). The dancer walked away without making arrangements to meet 

up with Detective Isnora. A second dancer approached Detective Isnora, who remained 

in the same position at the bar. The second dancer also asked Detective Isnora to buy her 
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a drink. Detective Isnora had a similar conversation with this dancer. The second dancer 

walked away without agreeing to meet Detective Isnora later in the morning. 

While Detective Isnora and Detective Sanchez were inside the club, there were 

several calls between the undercover officers and Lieutenant Napoli. The nature of the 

calls were to apprise Lieutenant Napoli of what was going on inside the club with respect 

to possible arrests. During one ( l) such call, Detective Isnora called Detective Cooper to 

have him come into the club. Lieutenant Napoli sent Detective Cooper into Kalua to 

assess the situation and provide added safety in light of the aggressive nature of the 

crowd. Up until this point, neither Detective Isnora nor Detective Sanchez observed or 

reported anything that elevated their safety concerns; there was no obvious display of 

weapons or drug use. Although Detective Cooper was not officially an undercover 

assigned to the Club Initiative Unit, Lieutenant Napoli sent him into Kalua as an 

undercover that morning. Detective Cooper was trained as an undercover officer when 

he was assigned to Organized Crime Control Bureau and had occasionally been utilized, 

in an unofficial capacity, as an undercover officer, while assigned to the Club Initiative 

Unit. 

Before Detective Cooper entered Kalua, he removed his bullet resistant vest and 

gun belt. Detective Headley moved the Camry from the Air Train parking lot and drove 

around the block to 95th Avenue, where Detective Cooper removed his equipment. 

During that drive around the blocks in the vicinity of Kalua, the Camry passed the 

Freestar and they discretely acknowledged each other. Detective Headley drove 

Detective Cooper back to the Air Train parking lot and Detective Cooper walked the 

short distance from the parking lot to Kalua. Detective Cooper approached Detective 
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Isnora who was at the bar near the front of the club. Detective Cooper observed the club 

to be dimly lit and crowded with an unsavory mix of patrons. 

At approximately 0150 hours, Detective Sanchez stepped outside Kalua and 

called Lieutenant Napoli and indicated that everyone was okay and that Detective Isnora 

and Detective Cooper were talking to females inside the club; he further indicated that 

they may be able to make arrests. When Detective Sanchez re-entered the club, he was 

not patted down by the bouncer and observed that many others coming in were not being 

patted down. 

Detective Isnora purchased a Corona for Detective Cooper. Within minutes, a 

dancer walked up to them and began to converse with Detective lsnora. This dancer was 

distinguished by a tattoo "crime" across her back. Before the dancer reached them at the 

bar, Detective Isnora observed a male patron pulling on the dancer's arm and observed 

the dancer trying to pull away from this male. When the dancer approached Detective 

Isnora, he engaged her in the same type of conversation he had with the two (2) previous 

dancers. A short time later, another male dressed in white-colored clothing and wearing a 

dark-colored White Sox insignia (Major League Baseball) baseball hat, approached the 

area where Detective Isnora was talking with the dancer. Detective Isnora observed that 

the male wearing the White Sox hat was walking towards them from the front of the club; 

he further observed that the dancer appeared to know the male based in the way she 

addressed him by name. Detective Isnora heard the dancer tell the male wearing the 

White Sox hat that she was having trouble with a male patron (in sum and substance). 

The male wearing the White Sox hat appeared to look in the direction that the female was 

indicating. The male wearing the White Sox hat looked back at the female dancer and 
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responded that she should not worry (in sum and substance); that !f the male does 

something she should let him know (in sum and substance). When the male wearing the 

White Sox hat made that statement to the dancer, he took her hand and placed in on his 

waistband. Detective Isnora noticed-what appeared to be a bulge in the waistband of the 

male at the spot where the male had placed the dancer's hand. Based upon the words and 

actions of the male in the White Sox hat and Detective Isnora' sown observations, 

Detective Isnora believed that the male wearing the White Sox hat had a firearm in his 

waistband. After the male wearing the White Sox hat moved to the rear of the club, the 

dancer gave Detective Isnora her phone number. 

Detective Cooper observed the male wearing the White Sox hat approach the 

dancer that was conversing with Detective Isnora but he could not hear the conversation 

and did not see the male place the dancer's hand on his waistband. After that exchange 

however, Detective Isnora indicated to Detective Cooper that he believed the male 

wearing the White Sox hat had a firearm in his waistband by exclaiming did you see that? 

(in sum and substance). Neither Detective Cooper nor Detective Isnora observed the 

male wearing the White Sox hat in the club afterwards and neither moved to the rear of 

the club to look for him. 

After re-entering the club, and after the incident with the male wearing the White 

Sox hat, Detective Sanchez spoke with Detective Isnora. Detective Isnora told Detective 

Sanchez that he believed there was a male in the club with a firearm and described the 

incident between the dancer and the male wearing the White Sox hat. Detective lsnora 

provided Detective Sanchez with a quick description of the male immediately before the 

female began talking to Detective Isnora again. 
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Shortly after Detective Cooper entered Kalua, Lieutenant Napoli and Detective 

Headley briefly left the parking lot to take a personal in the Air Train Station. Before 

doing so, they notified the team of their location and Detective Edness and Detective 

Graham indicated they would be going to the Air Train Station for a personal as well. 

Upon return to the parking lot, Lieutenant Napoli received updates concerning what was 

transpiring inside Kalua. At various points, both Detective Sanchez and Detective 

Cooper had cell phone conversations with Lieutenant Napoli. 

Detective Cooper had a phone conversation with Lieutenant Napoli and told 

Lieutenant Napoli that there was a male wearing a White Sox hat inside Kalua that he 

believed was carrying a firearm. Lieutenant Napoli relayed this information to the 

prisoner van. There was no plan formulated and no plan relayed to the members of the 

team who were parked in the vicinity of Kalua. There were additional communications 

between the undercover offcers inside Kalua following that initial report of an armed 

male inside the club. These communications involved the continued attempts to make an 

arrest for prostitution. 

Exiting Kalua 

Between approximately 0330 and 0345 hours, Detective Cooper and Detective 

lsnora exited Kalua. Detective Sanchez was not with them at this time; Detective lsnora 

was certain that as the ghost, Detective Sanchez observed them exit the club. Detective 

Headley and Lieutenant Napoli, in the Camry, were made aware that Detective Isnora 

and Detective Cooper exited Kalua and drove to the location on 95 th A venue where 

Detective Cooper had earlier removed his equipment. Detective Cooper and Detective 
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arrived at the crime scene and spoke with members of the Club Enforcement Unit, 

including Detective Gescard Isnora, and specifically with respect to Detective Isnora, 

both supervisors made the assessment that Detective Isnora was fit for duty. 

Site Visit to Vicinity of Kalua 

19 

Upon agreement, the Department and the Respondents visited the vicinity of 

Kalua located within the confines of the I 03 Precinct in Jamaica, Queens. The areas 

inspected included the interior and exterior of the currently vacated commercial 

establishment located at 143-08 94th Avenue, between Liverpool Street and 143rd Street 

that was known in November 2006, as Kalua. The inspection also included the section of 

94th Avenue from 143rd Street to Liverpool Street; Liverpool Street from 94th Avenue to 

95th Avenue; the Air Train parking lots on the north side of94'h Avenue from the west 

side of 143rd Avenue to the west side of Liverpool Street; and the elevated Air Train 

Station positioned across from the corner of94th Avenue and Liverpool Street. 

Stipulation No. 2 

This stipulation (DX 9) relates to the ballistics evidence found at the scene. It 

reads in relevant part: 

Police Officer Michael Carey (Sig Sauer): 

A total of one(!) projectile was recovered that matched test rounds fired from Police 

Officer Carey's Sig Sauer. One (I) round was recovered from the scene on Liverpool 

Street. 
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in these cases is that the Patrol Borough Investigations Unit makes its recommendation to 

the Chief of Department's Firearms Discharge Review Board (FDRB). In the current 

case, a memorandum that was ultimately prepared by the Chief of Department for the 

Police Commissioner showed that Oliver (who discharged 31 rounds), Cooper (4 rounds), 

Detective Paul Headley (I round), Respondent Isnora (11 rounds), and Respondent Carey 

(3 rounds) were all found by the FDRB to have discharged their firearms outside 

Department guidelines. Specific to Respondent Isnora, the FDRB found him to have 

violated three sections of Department guidelines: He did not develop sufficient probable 

cause to believe that deadly physical force was necessary to protect himself or others 

from imminent death or serious physical injury; his discharge unnecessarily endangered 

innocent people; and he discharged his firearm at a moving vehicle when deadly physical 

force (other than the vehicle) was not being used against him or anybody else. As for 

Respondent Carey, the FDRB found him to have acted outside guidelines in that his 

discharge unnecessarily endangered innocent people. [DX 2 is a copy of the Department 

memorandum from the Chief of Department to the Police Commissioner, dated 

November 16, 2010.] 

On cross-examination, Keane testified he could not recall an official Department 

interview as long and detailed as Respondent Isnora's. There were seven interrogators 

present at the interview. Keane believed that the interview was conducted in an orderly 

manner. He did not recall people speaking over each other at times. According to 

Keane, Respondent Isnora's answers were not interrupted nor were there half-answered 

questions. Chief of Internal Affairs, Charles Campisi, was present at the May 9, 2007, 

official Department interview of CEU member Detective Hispolito Sanchez. Keane 
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explained that while Campisi does not sit in on official Department interviews on a daily 

basis, it has happened before. 

Keane confirmed that Respondent Carey, along with all of the other CEU 

members who discharged their firearms, testified under a waiver of immunity before the 

Grand Jury. Although Respondent Carey was not indicted, he testified at the criminal 

trial. So far, Respondent Carey has provided three versions of the incident - his Grand 

Jury testimony, his criminal court testimony, and his official Department interview and 

Keane has not noted any differences among them. 

Headley, who discharged one round and was found by the FDRB to have acted 

outside Department guidelines, was not disciplined in any way other than being issued a 

letter of instruction. Keane explained that Headley received no further discipline because 

the determination that he was outside guidelines was made after the statute of limitations 

for administrative processing had already passed. 

Detective Hispolito Sanchez 

Sanchez, a 17-and-a-halfyear member of the Department currently assigned to 

the Investigative Support Division of the Organized Crime Control Bureau (OCCB), was 

a CEU member in November 2006. On November 25, 2006, he was the "ghost" for 

Respondent Isnora inside of the Kalua Club. At approximately 3:45 a.m. that day, he was 

in front of the club with Respondent Isnora and Cooper, and they discussed the fact that 

there was a man inside the club who was wearing a White Sox hat and possibly carrying 

a gun. Sanchez got this information from Respondent Isnora, who did not provide any 

more specific information. After the discussion, Sanchez ran inside the club and 
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started walking toward Liverpool Street. According to Sanchez, it was a "pretty long 

distance" from the club to Liverpool Street. As he approached the corner of 94 Avenue 

and Liverpool Street, he heard "loud voices, commands and authoritative tone of voice 

being yelled out." He could not hear specifically what was being said, nor did he 

recognize the voices. Three to four seconds later, he heard a "large crashing noise," 

which he believed to be the sound of a car stop taking place. He was not concerned at 

that point since "in [his] experience it's what happens when we are doing enforcement." 

When he heard shots, however, he ran to the southeast corner of the intersection. There 

he saw what appeared to be a silhouette of a person standing next to the side of the 

prisoner van. Although he did not see anybody with a weapon, he heard shots still being 

fired. From the safety of an open doorway, he called a team member, Detective Shannon 

Graham, and instructed her to "call patrol" to let responding officers know that the field 

team was there. He then called 911. 

After uniformed officers responded to the scene, Sanchez walked to the middle of 

Liverpool Street, where he met the other members of his team. He did not have a 

conversation with Respondent Isnora at that time, but he saw that Respondent Isnora's 

shins were injured. 

[DX 6A is a photograph of the front entrance of the Kalua Cabaret. Sanchez 

marked on it where he and Respondent Isnora were standing on the night of the incident. 

DX 6G is a photograph of the block of the club, facing westward on 94 Avenue. DX 6E 

is a photograph of the block of the club, facing eastward on 94 Avenue. Sanchez marked 

on it the location of Liverpool Street. DX 6U is a photograph of the southeast corner of 

94 Avenue and Liverpool Street. DX SA is a diagram of Liverpool Street between 94 
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University, a Master of Public Administration degree from John Jay College and a Juris 

Doctor degree from St. John's University. His previous assignments include the 

Neighborhood Stabilization Unit, the 1, 24, 30, 34, 44 and 4 7 Precincts, Narcotics 

Borough Manhattan North, IAB, Labor Relations and the Firearms and Tactics Section. 

In 2005, Hurley was a deputy inspector and the commanding officer of the 

Firearms and Tactics Section. Prior to becoming involved in this case he did not, to the 

best of his recollection, know either Respondent. As commanding officer of the Firearms 

and Tactics Section he was responsible for all aspects of firearms and tactical training. 

Each year, two semiannual requalification cycles were conducted for all of the 

approximately 35,000 members of service. During his tenure, about 5,000 recruits were 

also trained. He is a certified New York State firearms instructor. 

As the commanding officer of the Firearms and Tactics Section, Hurley served on 

the Chief of Department's Firearms Discharge Review Board (FDRB), which reviews all 

firearms discharges. The board is chaired by the Chief Department and includes the 

Chief of Personnel, the Deputy Commissioner of Legal Matters, the Deputy 

Commissioner of Training, and, on a rotating basis, a sitting bureau chief from one of the 

operational commands. 

The board generally met monthly and would review a number of cases. They 

would review relevant documents, discuss and analyze the cases, and render findings and 

make recommendations. Hurley participated in approximately 50 boards and has 

reviewed about 600 shooting reports. Hurley also responded to serious police-involved 

shootings to provide any technical assistance and to see what information could be 

gathered for future training purposes.· 
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demonstrated restraint, Hurley stated, "I don't feel at that point in time he had 

justification to discharge his weapon under the Department guidelines." 

Hurley indicated that there is nothing to indicate that Respondent Isnora acted 

with malice; Respondent Isnora made a judgment call and that it was a split second 

decision. 

40 

On re-direct examination, Hurley agreed that he had read the transcripts of the 

official Department interviews of Respondent lsnora and Respondent Carey. Everything 

must be judged on a scale of reasonableness. Based on everything he read, he did not 

believe that Respondent Isnora's decision to discharge his firearm when he did was 

reasonable. He noted that it is reasonable for an officer to shoot if he reasonably believes 

what the occupant of the vehicle is pointing in his direction something that would be 

capable of discharging a round. 

Hurley agreed that Respondent Carey had been told that the armed person was 

called "White Sox hat" and there was never any other description given of "White Sox 

hat." [At this point, three crime scene photographs (DX 61, 6K and 60) were placed into 

evidence.] 

Deputy Chief Kevin Ward 

Ward been with the Department for approximately 27 years and is presently the 

executive officer ofOCCB. He has a Bachelor degree from John Jay College, a Master 

of Public Administration degree from Harvard University and Juris Doctor degree from 

New York Law School. He has worked in various commands, including Midtown 
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Precincts North and South, the 9, 17, 84, and 94 Precincts, IAB and the OCCB 

Investigations Unit. 
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When Ward was notified of the shooting in the instant case, he went to the scene 

at Liverpool Street between 94 and 95 Avenues. He sat in on the interviews of all 

members of the service who did not fire any rounds that day. CEU was part of OCCB 

and CEU's purpose was to target clubs throughout the five boroughs that had community 

complaints about violence, narcotics trafficking, prostitution, gambling and other 

criminal activity. 

The officers who fired their weapons were Headley, Cooper, Oliver, Respondent 

Isnora and Respondent Carey. Respondent Isnora, who Ward did not know personally, 

was assigned to the Narcotics Division ofOCCB in February 2005 and he received 

training at that time which included a three-week course consisting of classroom lectures, 

simulations in the Urban Training Center Tactical Village and fieldwork. 

The classroom training, Ward said, included enforcement and investigations. 

Officers learned about interpersonal skills, observational skills, cover-story development, 

planning, administrative matters such as documentation, and the use of equipment 

available to them. 

He noted thatOCCB assignments can be very dangerous and undercover work 

can be even more dangerous because the undercovers sometimes do not have a vest, gun 

or shield. The undercovers go through OCCB training where the instructors are former 

undercovers or former investigators and undercover safety is also discussed in detail. 

Regarding the "Role of the Undercover" lesson plan (DX 8), Ward stated that 

every newly assigned undercover is given this training and when Respondent Isnora 
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entered OCCB in 2005, he would have received this training. It deals with undercover 

safety and goes over critical factors, principals and fundamentals that should be followed 

in every undercover operation, based on examination and analysis of prior incidents in 

which undercovers were either killed or injured. He noted that these problems 

consistently come up when there is an operation that does not go according to plan. 

Ward explained that if an undercover is "playing a good role, ifhe is good at his 

job, they have no idea that he is a member of the service." He noted that criminals 

routinely rob, shoot, and assault each other and there is a danger that an undercover may 

be the victim of a robbery or may be forced to do drugs. This can sometime occur behind 

locked doors and there can be a very dangerous situation. 

As per the lesson plan, Ward noted the seven critical factors that lead to 

undercover violence: Poor or inefficient operational or tactical plan; arrest from an 

undercover posture; mismanagement of flash roll or buy money; no or poor means of 

communication; complacency by the undercover or the field team; poor access or no 

accessibility to weapon; inaccurate conclusions to observations and failure to pick up on 

danger signs or overreacting to danger signs. 

Ward explained that before going out to the field there is supposed to be a TAC 

plan and all members of the team are supposed to be at a TAC meeting. They are 

supposed to learn what the undercovers will look like in the field. They should also go 

over the history of the location and information about known subjects. They should 

discuss communications wearing a Kel as well as the TAC frequency to be used. He 

explained that communications involving the undercover, the field team and the team 

leader are important. To the best degree possible, this should be in real time to determine 
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how a situation is developing. Ward discussed the use of the Ke! and the fact that a 

distress signal could be prearranged. 
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With regard to inaccurate conclusions to observations and failure to pick up on 

danger signs or overreacting to danger signs, Ward explained that unexpected things can 

happen and that might lead an officer to believe that something different is going on and 

that things may heat up. As to overreacting, Ward gave the example of an undercover 

asked to do drugs. He explained that he should have an excuse ready so that he would 

not have to come out of his role. 

On arrest from an undercover posture, Ward explained that, under the team 

concept, everyone has a role to play. There is the team leader, the arresting officer, the 

prisoner van, the apprehension team or chase car. There are also the undercovers and 

ghosts. The ghosts are to watch the undercover. He noted that it is different than being 

on patrol, where if a police officer sees something, he is going to take action and 

apprehend, arrest and process that person. In their training, undercovers have to learn 

that that is not their role anymore. 

Ward explained that an undercover is doing a good job when he has thoroughly 

convinced the other person that he is not only not a police officer but is the exact opposite 

of a police officer, a person involved in criminal activity. Both the undercover and the 

other person know people who buy and sell drugs. Drug dealers often get robbed because 

they have money. He noted that if an undercover dealing with a person buying drugs or 

engaged in prostitution were to tum around and try to make an arrest, to pull out his 

weapon, the person they are dealing with would believe that they are being ripped off. 
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Regarding the "Confrontation Situations and Conflict Resolutions" lesson plan 

(DX 7), Ward explained that confrontation involves members of the service, that is, a 

challenging officer and an officer being challenged. There are two officers in the street; 

one in plainclothes, maybe both in plainclothes, and one is being challenged as not being 

a member of the service. They may be taking enforcement action and the challenging 

officer does not realize that the other person is a member of the service. The person 

being confronted has the responsibility to clearly identify himself and to remain 

motionless and listen to directions given by the challenging officer. He then has to 

produce identification and, if necessary, let the person being apprehended go. This is 

done because the Department has had several tragedies where a member of the service 

has fired on another member of the service. 

The portion of the lesson plan that concerns interacting with non-members of the 

service states: "Do not engage in a verbal or physical altercation. Leave the location if 

possible. Use a distress signal when necessary." Ward explained that the object is to 

deescalate the situation, to bring the confrontation down. He gave an example of 

someone in a building who comes out of his apartment and tells the undercover to get 

out. The undercover is supposed to deescalate and leave. He noted that police officers 

are trained to take charge and not back down, but an undercover has to suppress that and 

should attempt not to engage. 

Ward was not present at Respondent Isnora's official Department interview, but 

had read the transcript of the interview. Ward indicated that when Respondent Isnora 

first left the Kalua Club, he went with Cooper to the undercover vehicle and were going 

to look for the individual in the club wearing the White Sox hat who may have had a 
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Respondent Isnora had his firearm, he did not have his vest or handcuffs and the other 

undercover with him was unarmed. 
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According to Ward, as Respondent Isnora was following the group up 94 Avenue, 

there was no imminent threat posed by the group: 

At that point the group is walking off, according the G0-15 
there is no escalating facts. We don't see any member of 
the group continue to talk or yell things, we don't see them 
walking down the -- running down the block or waking 
briskly down the block, we don't see anybody breaking off 
to look for a weapon in a garbage can so this point there is 
no additional objective facts coming up that made you 
believe that this incident was escalating at this point. 

Ward noted that, according to his statement, Respondent Isnora took out his shield 

and clipped it to his collar before reaching Liverpool Street. He said the significance of 

this was that Respondent Isnora came out of his role as an undercover and that this was 

not consistent with his training. He explained: 

There was no threat of violence, he notified the field team 
he was keeping them under observation they were walking 
away from the scene. At this point he had a verbal 
argument in front of the club, we had no weapon seen, we 
had no additional facts come in to light the situation seems 
to be de-escalating. He's notified the field team he believes 
or I shouldn't say believes, the field team is aware of this 
and likely responding to the scene and he was given 
directions to keep them under observation. 

Ward noted that Respondent Isnora stated that, as he turned the comer of 

Liverpool Street, he observed three men get into a car and he took his gun from his 

pocket and put it at his side. When asked if this was consistent with his training, Ward 

stated that he had already come out of role. Ward recalled that Respondent Isnora said 

that he crossed the street and "engaged the vehicle." By that, he meant that Respondent 

Isnora pulled up his firearm and got in front of the vehicle with his shield on his collar. 
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extreme that an undercover is justified in coming out of his role and taking enforcement 

action. 

Ward did not see the following excerpt from the Vice Enforcement Manual 

Procedure 20-10 [Respondent's Exhibit (RX) A] as a "standard" for when an undercover 

could come out his role: 

Undercover officers should not take enforcement action 
unless their safety or that of another is jeopardized. If the 
undercover's identity has been or appears to be 
compromised he should retreat from location and they 
should notify the field team of the circumstances. 

He agreed that the procedure did not make use of the term "deadly physical force." 

When asked if it was his opinion that the scenario related by Respondent Isnora 

was sufficient basis for Respondent Isnora to come out of his undercover role, Ward 

answered, "No." He explained: 

The statement was go get the gun so in fact the gun was not 
present, by the mere statement and his role is to notify the 
field team, which he did, and the field team is to respond. 
What we train the undercovers to do if he interjects at that 
point he is putting himself in more danger. There is ten 
people on one side there is another person in the car who 
may have a gun, he is going to come out of his role as an 
undercover at that point without a vest on and the partner 
doesn't have a gun or a vest and we are going to elevate the 
situation. 

Regarding Respondent Isnora's knowledge of the field team, Ward stated that he 

knew that Cooper had gone to the team leader's car and that, while he did not know the 

exact location of the field team, he did know that the field team was in close proximity to 

the location. 
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Undercover No. 0178 

Undercover No. 0178 (UC 178), a 21-year member of the Department, is 

currently assigned to the Alcohol, Tobacco and Firearms Task Force in an undercover 

capacity. His previous assignments include the Narcotics Division, Bronx Homicide 

Task Force, Training Investigation Review Section, Firearms Investigation Unit, and 

Joint Firearms Task Force. In total, he has spent 19 years as an undercover. While 

assigned to training, his job has been to instruct undercover investigators and supervisors 

on how to do undercover work. Some specific undercover areas in which he provides 

training are buy and bust operations, basic surveillance, firearms investigations, and 

confrontation situations. He has completed the Department's Methods of Instruction 

Course, as well as the Federal Bureau oflnvestigation's Instructor Development Course. 

UC 178, the Department's senior undercover, was deemed an expert in the roles, duties, 

training, and function of an undercover. 

UC 178 described the job of an undercover as the most difficult and probably the 

most dangerous assignment in the Department. He explained undercover work: 

It takes very special people to be undercovers ... You have 
to be ready for anything, ready to adapt to whatever that's 
set before you ... Your powers of perception have to be 
extremely sharp. You want to be able to perceive danger 
before it happens. You have to have good observation 
skills, good judgment, discretion. There are a lot of things 
that go into the building or ingredients, so to speak, in 
terms of the development of an undercover. And those 
characteristics have to all come together to make the 
complete undercover, or to create the professional 
undercover. 

UC 178 trains undercovers on when they can come out of role to take police 

action. He explained that because the undercover role is unique and distinct from the 
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other members of the field team, undercovers are discouraged from taking action in arrest 

situations. For one reason, they do not have the proper tools to effect an arrest. For 

example, they may not have handcuffs, a bulletproof vest, or identification that would 

lead somebody to believe they are law enforcement. Another reason for discouraging 

undercovers from taking action is that undercover work requires a different way of 

thinking, and it is difficult for an undercover to take on both the undercover role and the 

arresting officer role at the same time. UC 178 provided an exception to this rule: 

So what we train them is that when you have a designation 
of an undercover, you're just doing undercover work and 
you should not come out of role to try to effect any type of 
arrest unless certain things are in play, certain things are 
about to happen; specifically, that being if someone is 
about to get hurt, and we are talking about seriously hurt or 
killed, whether it be the public, whether it be the 
undercover himself, or whether it be supporting members 
of his team, it's expected that the undercover take some 
type of action, and that's the only exception to the rule. 

When determining whether or not to come out of role, an undercover has to use 

his judgment and discretion based on the circumstances that are set before him. If 

somebody is about to get shot or killed, an undercover has to prevent it from happening. 

The undercover will not want to wait too long because if the killing or shooting takes 

place, the undercover will have failed in his duties as a police officer. This is true even 

when the field team is not immediately available. He explained that while it is nice to 

have backup, in situations where somebody is going to get killed, an undercover is 

expected to take action even when nobody else is around. 

At one point, UC 178 trained Respondent lsnora. While they may have seen 

each other again at an annual refresher course, they do not have any sort of social 
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are standing, how long they have been doing undercover work, and where they have 

worked before. He conceded that sometimes perception can be skewed. Some 

undercovers are better at it than others. 

On re-direct examination, UC 178 agreed that shouting, "Stop. Police," and 

displaying a shield on one's outermost garment are two ways that an undercover can 

identify himself when electing to come out of role. Based on the hypothetical scenario 

presented to him, he did not believe that Respondent Isnora overreacted to the situation 

he observed. 
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On re-cross examination, UC 178 was asked to assume that Respondent Isnora 

was wearing the same clothes when he approached the car with his gun drawn as he had 

been wearing while at the club. (Unlike at the club, though, his shield was attached to his 

collar when he approached the car.) UC 178 disagreed with the assertion that 

Respondent Isnora would not be readily identifiable as a police officer. 

Respondent Isnora 

Respondent Isnora, a ten-year member of the Department, is currently assigned to 

Patrol Borough Brooklyn North. In 2005, after attending a 30-day training course for 

undercovers, he started working as an undercover in Narcotics Borough Brooklyn North. 

While there, he at times needed to come out of his undercover role. He explained that 

"it's not uncommon for undercovers to come out of their role when it pertains to 

imminent danger, whether it be themselves or their partner." He gave two examples. 

The first was a time that two men attempted to rob him during the course of a drug buy 

operation. When one of the men clenched toward his waistband as ifhe had a gun, 
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Respondent Isnora retrieved his firearm and identified himself as a police officer. A fight 

ensued and Respondent Isnora ended up sustaining a broken hand. Another example was 

a time that he was the ghost and the undercover that he was watching failed to come out 

of a building. He ran into the building to make sure the undercover was all right. Once 

inside the building, he encountered a man with a knife. Although Respondent Isnora was 

armed at the time, he did not discharge his weapon. He has never before been the subject 

of Department charges, nor had he ever fired his gun in the line of duty before this 

incident. 

The Monday before Thanksgiving 2006, while assigned to CEU, Respondent 

Isnora visited the Kalua Club for the first time. On that occasion, he conducted a drug 

purchase inside the club, and as a result two women were arrested. Only a few days had 

passed when he returned to the club on November 24, 2006, and he entered the club only 

after Sanchez confirmed that the two women who had been arrested were not present. 

Because he had been searched the first time he went to the club, this time he left his 

shield and firearm inside the car with Edness or Graham. 

Once inside the club, Respondent Isnora walked to the bar. The club was 

crowded and loud, and he saw the male patrons acting aggressively toward the females. 

He engaged in small talk with a couple of women in an attempt to solicit them for 

purposes of prostitution. While a third woman approached Respondent Isnora, a male 

patron tugged at her arm. The woman complained to Respondent Isnora that the man was 

harassing her, and she proceeded to summon from the entrance of the club a man with a 

White Sox hat. When she told the man with the hat about the man who had grabbed her, 

the man with the hat took her hand and placed it around his waistband area. Respondent 
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now going toward the center of the street. Respondent Isnora was able to move to the 

sidewalk, where he heard the loud crashing noise of the car striking the prisoner van. The 

car then reversed toward its original parking place, but it proceeded to mount the 

sidewalk and run into a building. It then moved forward again in the direction of the 

prisoner van, which was in close proximity to the car's original parking spot. When 

Respondent Isnora started fring his gun, the rounds were passing through the passenger's 

side window. 

Respondent Carey 

Respondent Carey, a nine-year member of the Department, is currently assigned 

to Patrol Borough Manhattan South. He previously worked in his precinct's Street 

Narcotics Enforcement Unit, in which he participated in 250 to 300 plainclothes narcotics 

operations. Before transferring to CEU, he took a two-week long investigator training 

course and worked as an investigator in the Queens Vice Enforcement Division. During 

these operations, he communicated with the other members of his field team using both 

cell phone and Department radio. He started in CEU in October 2006. 

On November 25, 2006, Respondent Carey and Oliver were assigned to the 

prisoner van, which was parked a block and a half to two blocks from the entrance to the 

Kalua Club. Normally, the team members in the prisoner van are just used for prisoner 

transport, but Respondent Carey and Oliver were also considered part of the 

apprehension team that day since the field team was smaller than usual. Oliver was 

driving the van, and Respondent Carey was the passenger. Throughout the operation, 

Respondent Carey received from Napoli periodic updates over the radio. He did not 
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Officers have to be recertified with their firearms twice a year. At the 
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certification test, officers shoot at targets. Although the test can be either indoors or 

outdoors, the lighting conditions are controlled and the targets are stationary. Respondent 

Carey agreed that firing at a moving target is substantially more difficult that firing at a 

stationary one. Officers are taught to identify their target and aim for center mass when 

firing in a real-life situation. This is done because they are not expected to be perfect 

marksmen and might miss the target for which they are aiming. All of these are factors to 

be considered when an officer decides whether or not to fire his weapon. 

Respondent Carey reiterated that Napoli informed him, at one point, that an 

undercover observed someone he believed to have a gun. He later received from Napoli 

a description of the suspect, who was the man in the White Sox hat. This was the only 

description of a suspect that he received that day. This all took place while Respondent 

Carey and Oliver were in the prisoner van. They were dressed in plainclothes, and there 

was nothing on the outside of the van to indicate it was a Department vehicle. They were 

trying to blend into the neighborhood as best they could. 

When Respondent Carey saw Napoli's car drive by and decided to follow it, it 

was his belief that they were still looking for the man in the White Sox hat. Napoli's car 

was approximately three-quarters of a block ahead of the prisoner van as they drove 

eastbound on 94 Avenue. Respondent Carey agreed that it was a long block. The 

prisoner van did not have a light package, and Respondent Carey did not recall seeing 

lights flashing on Napoli's car. As they drove past the club, Respondent Carey did not 

notice anything in front. He reiterated that he unsuccessfully attempted to raise Napoli 




























































