


SERGEANT FRITZ GLEMAUD DISCIPLINARY CASE No.2015-14462
DETECTIVE IAN CYRUS DISCIPLINARY CASE No.2015-13427

4. Said Sergeant Fritz Glemaud, while on-duty, while assigned to Brooklyn North
Vice Enforcement, in the confines of Kings County, on June 17, 2013, did wrongfully
and without just cause prevent or interfere with an official department investigation
during an official Department interview conducted by the Internal Affairs Bureau, to wit,
said Sergeant failed to provide complete and accurate answers to multiple questions
during the Department interview. (As amended)
P.G. 203-10, Page 1, Paragraph § PUBLIC CONTACT -

PROHIBITED CONDUCT

5. Said Sergeant Fritz Glemaud, while on-duty, while assigned to Brooklyn North
Vice Enforcement, in the confines of Kings County, on July 16, 2015, did wrongfully and
without just cause prevent or interfere with an official department investigation during an
official Department interview conducted by the Internal Affairs Bureau, to wit, said
Sergeant failed to provide complete and accurate answers to muitiple questions during the
Department interview. (As amended)
P.G. 203-10, Page 1, Paragraph S PUBLIC CONTACT -

PROHIBITED CONDUCT

DISCIPLINARY CASE NO. 2015-13427

1. Said Detective Ian S. Cyrus, while assigned to Narcotics Borough Brookiyn
North (Vice), while on-duty on or about April 3, 2015, inside of a locasion known to the
Department in the confines of the 79 Precinct, engaged in conduct prejudicial to the
good order and efficiency of the Department, in that said Detective did wrongfully take
United States Currency from a business entity known to the Department while
performing a buy and bust operation.
P.G. 203-10, Page 1, Paragraph § PUBLIC CONTACT -

PROHIBITED CONDUCT

2. Said Detective Ian S. Cyrus, while assigned to Narcotics Borough Brooklyn
North (Vice), while on-duty on or about April 3, 2015, inside of a location known to the
Department in the confines of the 79 Precinct, engaged in conduct prejudicial to the
good order and efficiency of the Department, in that said Detective did obtain a benefit
and/or deprive another person of a benefit due to an unauthorized exercise of his official
functions, knowing that such act is unauthorized.

P.G. 203-10, Page 1, Paragraph § PUBLIC CONTACT -
PROHIBITED CONDUCT
NYS Penal Law Section 195.00 OFFICIAL MISCONDUCT
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SERGEANT FRITZ GLEMAUD

investigation, conducted by the Internal Affairs Bureau, pursuant to the provision
of Patrol Guide Section 206-13. did wrongfully make false and misleading
statements, to wit: said Detective Cyrus provided false statements regarding his
actions during a Buy and Bust operation on April 3, 2015. (4s amended)

P G. 206-13 - INTERROGATION OF MEMBERS OF THE SERVICE

Said Detective Ian S. Cyrus, while assigned to Narcotics Borough Brooklyn North
(Vice), while on-duty on or about July 16, 2015, during an official Department
investigation, conducted by the Intemal Affairs Bureau, pursuant to the provision
of Patrol Guide Section 206-13 did wrongfully make false and misleading
statements, to wit: said Detective Cyrus provided false statements regarding his
actions during a Buy and Bust operation on April 3, 2015. (4s amended)

P.G. 206-13 - INTERROGATION OF MEMBERS OF THE SERVICE

Said Detective lan S. Cyrus, while assigned to Narcotics Borough Brooklyn North
(Vice), while on-duty on or about April 8, 2015 through June 12, 2015, did fail
and neglect to properly safeguard six (6) Activity Logs resulting in their loss. (4s
amended)

P.G. 212-08, Page 2, Paragraph 6 - ACTIVITY LOGS

Disciplinary Case No. 2015-14462

b

Said Sergeant Fritz Glemaud, while on-duty, while assigned to Brookiyn North
Vice Enforcement, inside of the 83rd Precinct, on or about October 10, 2014, did
fail and neglect to document the prisoners' funds in the Command Log on three
(3) occasions.
P.G. 208-02, Page 2, Paragraph 12 - ARRESTS - REMOVAL TO
DEPARTMENT FACILITY FOR PROCESSING

Said Sergeant Fritz Glemaud, while on-duty, while assigned to Brooklyn North
Vice Enforcement, inside of the 81st Precinct, on or about March 12, 2015, did
fail and neglect to document the prisoners' funds in the Command Log on two (2)
occasions.
P.G. 208-02, Page 2, Paragraph 12 - ARRESTS - REMOVAL TO
DEPARTMENT FACILITY FOR PROCESSING

Said Sergeant Fritz Glemaud, while on-duty, while assigned to Brooklyn North
Vice Enforcement, in the confines of Kings County, on April 3, 2015, did fail and
neglect to properly supervise his subordinates during two (2) Buy and Bust
operations pursuant to OCCB Guidelines resulting in improper premise search,
unvouchered property and missing United States Currency.

P.G. 202-17 - PATROL SUPERVISOR

Said Sergeant Fritz Glemaud, while on-duty, while assigned to Brooklyn North
Vice Enforcement, in the confines of Kings County, on June 17, 2015, did
wrongfully and without just cause prevent or interfere with an official department



investigation during an official Department interview conducted by the Intemal

Affairs Bureau, to wit, said Sergeant failed to provide complete and accurate

answers to multiple questions during the Department interview. (4s amended)
P.G. 203-10, Page 1, Paragraph 5 — PUBLIC CONTACT - PROHIBITED
CONDUCT

5. Said Sergeant Fritz Glemaud, while on-duty, while assigned to Brooklyn North
Vice Enforcement, in the confines of Kings County, on July 16. 2015, did
wrongfully and without just cause prevent or interfere with an ofticial department
investigation during an official Department interview conducted by the Internal
Affairs Bureau, to wit, said Sergeant failed to provide complete and accurate
answers to multiple questions during the Department interview. (As amended)

P.G. 203-10, Page 1, Paragraph 5 - PUBLIC CONTACT PROHIBITED
CONDUCT

Appearances:

For the Department: Javier Seymore, Esq.
Department Advocate’s Office
One Police Plaza
New York, NY 10038

For Respondent: James Moschella, Esq.

Det. Cyrus: Karasyk & Moschella, LL.P
233 Broadway-Suite 2340
New York, NY 10279

For Respondent: Andrew Quinn, Esq.

Sgt. Glemaud: The Quinn Law Firm
Crosswest Office Center
399 Knollwood Road-Suite 220
White Plains, NY 10603

Hearing Dates:
July 7.8, 11 and 15, 2016

Decision:
Respondent Cyrus:
Counts 1-5: Guilty

Respondent Glemaud:
Counts 2 and 3: Guiity
Counts 1, 4, and 5: Not Guilty

Trial Commissioner:
ADCT Jeff S. Adler




DETECTIVE IAN S. CYRUS
GEAN TZ GL ub

REPORT AND RECOMMENDATION

The above-named members of the Department appeared before me on july 7, 8,
11 and 15, 2016. Respondents, through their counsel, entered a plea of Not Guilty to the
subject charges. Department Advocate's Office called Sergeant Luke Gasquez, Detective
Ruperto Valentin and Detective Konstantin Brandman as witnesses. Each Respondent
testified on his own behalf. A stenographic transcript of the trial record has been

prepared and is available for the Police Commissioner’s review.

DECISION

After reviewing the evidence presented at the hearing, and assessing the
credibility of the witnesses, | find Respondent Glemaud guilty of Specifications 2 and 3,
and not guilty of Specifications 1, 4. and 5. and [ find Respondent Cyrus guilty of

Specifications ! S.

FINDINGS AND ANALYSIS

This case centers on several buy-and-busts that were executed on the evening of
April 3. 2015 within the vicinity of the 79 precinct in Kings County. That evening, the
Brooklyn North Narcotics Vice Unit, led by Respondent Glemaud. planned to hit
multiple locations, all but one of which was being targeted for the sale of untaxed
cigarettes. As indicated in the team’s tactical plan (Dept. Ex. 2), Detective Konstantin
Brandman was designated as the arresting ofticer, Detectives Ruperto Valentin and
Michelle Martinez were assigned to the “‘chase auto,” and Respondent Cyrus and
Detective Earl Lynch were responsible for the prisoner van. Also, Detective Joseph
Fernandez, who was not part of the regular team, assisted that day in the lead car with

Respondent Glemaud and Detective Brandman.



















DETECTIVE IAN S, CYRUS 1t
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Also. Sergeant Gasquez testified that he twice interviewed each of the
Respondents. On June 17 and July 16, 2013, he interviewed Respondent Glemaud, who
according to Sergeant Gasquez, did not give concise answers regarding the events of
April 3. For instance, Respondent Glemaud didn’t know who possessed various items of
property after they were recovered, and whether he designated specific team members,
including Respondent Cyrus, to search the locations. Also, Respondent Glemaud did not
provide clear answers about the numerous calls and texts between him and Respondent
Cyrus the day afier the operation; phone records indicated that on April 4, 20135, 17 calls
were placed between the two respondents, and nine text messages exchanged, though not
all 17 calls were actual conversations. (Tr. 78, 91-93, 205)

On cross examination, though, the sergeant acknowledged that the answers where
Respondent Glemaud allegedly was not concise involved areas where he merely stated
that he had no independent memory of certain details from the Marcus Garvey store apart
from viewing the video. (Tr. 183, 186) At times, the best Respondent Glemaud could do
was to answer questions based on how the team generally performed its operations. (Tr.
192) The questioning Inspector, who stopped the first interview because he perceived
Respondent Glemaud's answers to be non-responsive, apparently was himself mistaken
in pressing Respondent Glemaud about his handling of the plastic bag, since the video
revealed that he actually wasnt the one who received the bag. (Tr. 188-189) Regarding
Respondent Glemaud’s uncertainty as to who had the property at the end of the tour,
Sergeant Gasquez confirmed that Respondent Glemaud had explained that such chain of
custody responsibilities rested with the arresting officer. (Tr. 191) With respect to the

calls the next day, Sergeant Gasquez acknowledged that Respondent Glemaud did






























DETECTIVE IAN S. CYRUS 21
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merely intending to convey that he was assisting the arresting officer in searching the
premises.

However, during the two interviews Respondent Cyrus also denied that he stole
money from the Marcus Garvey location, claiming that he gave the money to Detective
Brandman. On this point there is no uncertainty. For the reasons just discussed, those
statement were knowingly false, and I find Respondent Cyrus guilty of Specifications 3
and 4,

Specification 5 alleges that Respondent Cyrus failed to properly safeguard six
activity logs. As part of its investigation |1AB asked Respondent Cyrus to produce several
of his activity logs, but he was unable to do so. Respondent Cyrus explained that he kept
the memo books inside his desk drawer because he liked to have them on hand in case he
needed them for court. At the time he was suspended, the memo books were in a locked
office inside his desk drawer. However, when he later returned to his desk, he discovered
that the activity logs were gone, and so he filed a complaint report (Dept. Ex. 10).

On the one hand, there is no evidence that Respondent Cyrus deliberately caused
the disappearance of his activity logs. However, he did have a duty, pursuant to Patrol
Guide section 212-08, to *“store active and completed Activity Logs in a locker, available
for inspection at all times.” This Respondent failed to do, and I find him guilty of

Specification 3.

Respondent Glemaud Specifications:
Specifications | and 2 allege that on two separate dates, Respondent Glemaud
neglected to document the amount of prisoner funds in precinct command logs. Sergeant

Gasquez testified that after the April 3, 2015 incident, IAB reviewed other arrests by the
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team, and discovered that the logs from QOctober 10, 2014 and March 12, 2015, where
Respondent Glemaud was the supervisory verifying officer, omitted the “Deft’s Funds™
information. According to Sergeant Gasquez, even if no money was recovered, a “0”
should be entered on the form. Respondent Glemaud maintained that after he presents
the prisoner to the front desk, it ordinarily is the responsibility of the desk officer to fill in
the command log information. However, Respondent Glemaud also acknowledged that
at times he fills in the command log himself so as not to over-burden the desk officer.

Respondent Glemaud admitted that it appears to be his handwriting on the March
12, 2015 command log (Dept. Ex. 4), but testified that it is not his handwriting on the
October 10, 2014 log (Dept. Ex. 3). That assertion is not contradicted, and appears to the
naked eye lo be accurate inasmuch as the two handwritings look different. Even Sergeant
Gasquez agreed that the handwriting on Dept. Ex. 3 may not be the same as that on Dept.
Ex. 4. Icredit Respondent Glemaud’s testimony that he did not fill in the command log
for October 10, 2014, and find him not guilty of Specification 1. However, since he did
fill in the command log of March 12, 2015, and omitted to fill in the amount of “Deft’s
Funds™ if any, | find him guilty of Specification 2.

Specification 3 alleges that Respondent Glemaud failed to properly supervise his
team during the April 3, 2015 operation. The Advocate argues that Respondent
Glemaud’s failure to follow basic OCCB guidelines resulted in an improper premise
search, unvouchered property, and missing currency. There is no allegation, though, that
Respondent Gleamaud knowingly participated in the theft of money from the Marcus

Garvey store, for which Respondent Cyrus alone stands accused.
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charged with providing “false statements,” the allegation against Respondent Glemaud is
that he failed to provide “complete and accurate answers” to multiple questions he was
asked on those dates.

More specifically, it is alleged that Respondent Glemaud did not give concise
answers when gquestioned as to the details of what occurred on April 3, 2015, as well as
regarding the phone calls and texts the following day. However, as Respondent Glemaud
reasonably explained, there was nothing unusual about that operation or the
communications afterward that made the details stand out in his mind. The IAB
questioner apparently became frustrated with Respondent Glemaud’s lack of precision,
but this tribunal is not persuaded that this imprecision was a calculated means of avoiding
the questions put to him. Rather, Respondent Glemaud testified credibly that he had no
independent recollection of the events of April 3, and could only discuss what generally
was done in the course of such operations. Similarly, he was limited in his ability to
recall the exact details of his phone communications the following day. The record has
not established, by a preponderance of the credible evidence, that Respondent Glemaud
wrongfully failed to provide complete and accurate answers at his two interviews, and |

find him not guilty of Specifications 4 and 5.

PENALTY RECOMMENDATIONS

In order to determine appropriate penalties, Respondents® service records were
examined. See Matter of Pell v. Board of Education, 34 NY 2d 222 (1974). Respondent
Glemaud was appointed to the Department on June 30, 1995 and Respondent Cyrus was

appointed on July 1, 2003. Information from their personnel records that was considered
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in making these penalty recommendations is contained in the attached confidential
memoranda.

Respondent Cyrus has been found guilty of all five specifications against him,
including charges that he stole money during a buy-and-bust operation, and then provided
false statements to 1AB about his conduct. The Advocate asks that Respondent Cyrus be
dismissed from the Department, and there is precedent to support such a penalty. See
Disciplinary Case No. 11049/13 (May 22, 2015) (7-year officer with no disciplinary
history dismissed from the Department for falsely reporting the amount of money
recovered from a vehicle in an attempt to keep the money for himself); Discipl/inary Cuse
No. 12548/14 (Dec. 22, 2015) (nine-year officer with no disciplinary history dismissed
from the Department for stealing merchandise from a Target store); and Disciplinary
Case No. 6166/11 (Sept. 20, 2013) (20-year sergeant with no disciplinary history
dismissed from Department for stealing money from a person he believed to be buying
stolen electronics).

Taking into account the totality of issues and circumstances in this matter,
including the serious nature of Respondent’s misconduct and the legal precedent, |
recommend that Respondent Cyrus be DISMISSED from the New York City Police
Department.

Respondent Glemaud, who has no adverse disciplinary findings against him, has
been found guilty of two specifications, the more significant of which was for his failure
to supervise his team. Much less serious was the count relating to Respondent
Glemaud’s incomplete command log entry, in which [AB found only one such form after

combing through the team’s prior arrests. In Disciplinury Case No. 83259/07 (Nov. 18,







From: Assistant Deputy Commissioner Trials
To: Police Commissioner

Subject: CONFIDENTIAL MEMORANDUM
DETECTIVE IAN CYRUS
TAX REGISTRY NO. 932510
DISCIPLINARY CASE NO. 2015-13427

Respondent was appointed to the Department on July 1, 2003. His last three
annual evaluations were as follows: Respondent received a 3.0 overall rating of

“Competent” in 2015, and 4.5 ratings of “Extremely Competent/Highly Competent” in
2013 and 2014. He has one medal for Excellent Police Duty. “

In 2007, Respondent was charged with wrongfully using force against an
individual and failing to make Activity Log entries regarding said alleged force incident.
The force specification was dismissed and the specification relating to the Activity Log
was dismissed and returned to Respondent’s command for imposition of a Command
Discipline.

Respondent was suspended in connection with the instant case on April 8, 2015.
On May 8, 2015, he was restored to modified duty.
For your consideration.

Jeff S. Adler
Assistant Deputy Commissioner Trials



From: Assistant Deputy Commissioner Trials

To: Police Commissioner
Subject: CONFIDENTIAL MEMORANDUM
SERGEANT FRITZ GLEMAUD

TAX REGISTRY NO. 915804
DISCIPLINARY CASE NO. 2015-14462

Respondent was appointed to the Department on June 30, 1995. His last three
annual evaluations were as follows: Respondent received 5.0 overall ratings of
“Extremely Competent” in 2012 and 2014, and a 4.5 rating of “Extremely
Competent/Highly Competent” in 2013. He has thirty-two (32) medals for Excellent

Police Duty, eight (8) medals for Meritorious Police Duty, one (1) Honorable Mention
and one “

Respondent had twice been the subject of Charges and Specifications. In 2015, he
was found Not Guilty of wrongfully entering an apartment without sufficient legal
authority. Also, in 2015, he was charged with wrongfully stopping an individual without
sufficient legal authority. However, that charge was dismissed in 2016.

Respondent was placed on Level 1 Force Monitoring on October 9, 2014 for
having three or more CCRB complaints in one year. That monitoring remains ongoing.
He was modified in connection with the instant case on April 8, 2015.

For your consideration.

Jeff S. Adler
Assistant Deputy Commissioner Trials





