














ERGEANT JOHN GUMPE], 6
POLICE OFFICER JACOB GIANNELL]

observe the officers in her car. (/4. at 34). Sbe added that she knew there had been a
search since things had been moved from the passenger and driver’s side door areas (/d
at 29-32), and because she saw the officers playing with the baton which had been in the
driver’s side door pocket and with Balgobin’s knife. (/d. at 32, 34-35).

Each Respondent is charged with searching Balgobin’s vehicle without sufficient
legal authority. As a preliminary matter, it is clear from their own testimony that
Respondents Giannelli and Gumpel each did conduct a search of a portion of the interior
of Balgobin’s vehicle. According to Respondent Giannelli, he went into the car to recover
the baton he had already seen whben the door was closed and also to search, *“‘the interior
driver’s side area of the vehicle to see if there were any more weapons or contraband in
the car.” (Tr. 93-84). Respondent Gumpel testified that he went into the vehicle when he
was assisting Respondent Giannelli in a “lungeable” area search and he tooked in the
interior of the passenger side of the car, The only question remaining is whether they had
sufficient Jegal authority to conduct their searches. 1 find that they did not.

In Arizona v. Gant, the U.S. Supreme Court held that “police may search a vehicle
incident to a recent occupant’s arrest only if the arrestee is within reaching distance of the
passenger compartment at the time of the search or it is reasonable to believe the vehicle
contains evidence of the offense of arrest.” 556 U.S. 332, 351 (2009). Respondents
cannot prevail under either prong of Gant.

With regard to Respondent Giannelli, according to his testimony, at the time he
entered the car, Balgobin was already under arrest, in handcuffs, at the rear of the vehicle.
Similarly, Respondent Gumpel testified that before he entered the vehicle, Balgobin was

in the control of Lalchan at the rear of the vehicle. it was not reasonable for the


















From: Assistant Deputy Commissioner - Trials

To: Police Commissioner
Subject: CONFIDENTIAL MEMORANDUM
SERGEANT JOHN GUMPEL

TAX REGISTRY NO. 934978
DISCIPLINARY CASE NO. 2014-11514

Respondent was appointed to the Department on July 1, 2004. His last three
annual evaluations were as follows: he received 4.5 ratings of “Highly/Extremely
Competent” in 2013 and 2015 and a 4.0 rating of “Highly Competent” in 2014. He has
received one medal for Excellent Police Duty and four medals for Meritorious Police
Duty.

Respondent has no prior formal disciplinary history.

Nancy R. Ryan
Assistant Deputy Commissioner - Trials



From: Assistant Deputy Commissioner - Trials
To: Police Commissioner

Subject: CONFIDENTIAL MEMORANDUM
POLICE OFFICER JACOB GIANNELLI
TAX REGISTRY NO. 949023
DISCIPLINARY CASE NO. 2014-11513

Respondent was appointed to the Department on July 6, 2010. His last three
annual evaluations were as follows: he received a 4.0 “Highly Competent” overall rating
in 2015, a 3.0 overall rating of “Competent” in 2014 and a 4.5 rating of
“Highly/Extremely Competent” in 2013. He has been awarded two medals for Excellent
Police Duty and four medals for Meritorious Police Duty.

From March 25, 2013 to March 25, 2014, he was placed on Level | Force
Monitoring for having three or more CCRB complaints in one year. He has no prior
formal disciplinary history.

For your consideration.

Nancy R. Ryan
Assistant Deputy Commissioner - Trials





