




















POLICE OFFICER SAHER ABUMALOUH 

polite. Burnicke also admitted that he interviewed family members of the Respondent 

and all of them denied that the Respondent bit his hand or slapped his hand on the table 

during the mediation. Burnicke said that the Respondent denied such conduct. 
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The Court is faced with a hearsay "he said she said" type of case. The problem is, 

none of the accusers against the Respondent bothered to appear at this proceeding. The 

Respondent did not ask for the mediation, it was suggested by the Imam or spiritual 

leader at the mosque. It does not seem from the facts of this case that the Respondent 

really wanted a fight because he showed up to the mediation with his father and uncle, 

two individuals older than himself who likely would not fare well in a fight with the 

Respondent, his two younger brothers and the other family's younger brother and their 

young friends who showed up at the mediation. It appears from the facts that the 

Respondent came to the mosque to mediate the inter-family dispute. The Respondent 

testified that he crawled out of the room and called the police which brought attention to 

the fact that an altercation occurred. If the Respondent provoked the altercation, it is 

unlikely that he would be the one to call the police to the scene to break up the incident. 

The Assistant Department Advocate (Advocate) argues that because four of the 

opposing family members allege that the Respondent bit his hand and struck the table 

with his hand, that he precipitated the melee that ensued. The Advocate further alleges 

that because the Respondent was in the room and did not leave before the physical 

altercation ensued, he is also guilty of misconduct. The Court disagrees. 

The Respondent denied at all times that he engaged in the preceding gestures 

alleged. He denied it in his official Department interview according to Bumicke, and he 

denied it when he testified at trial. His family also denied it when interviewed by 








