


DETECTIVE VICTOR FALCON 

CHARGES AND SPECIFICATIONS 

Disciplinary Case No. 2019-20285 

1. Said Detective Victor Falcon, while on-duty and assigned to the 72 Precinct Detective
Squad, on or about December 24, 2018, wrongfully and without authorization absented
himself from his assigned duties by extending his meal period by fifty-five (55) minutes.
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P.G. 203-05, Page 1, Paragraphs 1 & 2 PERFORMANCE ON DUTY -GENERAL 
GENERAL REGULATIONS 

2. Said Detective Victor Falcon, while on duty and assigned to the 72 Precinct Detective
Squad, on or about December 24, 2018, wrongfully and without authorization conducted
personal business while assigned to perform official duties.
P.O. 203 05, Page I, Paragraphs I & 2 PERFORMANCE ON DUTY - GENERAL 

GENERAL REGULATIONS 

3. Said Detective Victor Falcon, while off-duty and assigned to the 72 Precinct Detective
Squad, on or about December 26, 2018, engaged in conduct prejudicial to the good order,
efficiency, or discipline of the Department, in that said Detective wrongfully and without
authorization conducted a purportedly official investigation of his 72 Precinct Detective
Squad supervisor's December 24, 2018 whereabouts and activities.
P.O. 203 10, Page I, Paragraph 5 PUBLIC CONTACT- PROHIBITED 

CONDUCT 
GENERAL REGULATIONS 

Disciplinary Case No. 2020-22924 

1. Said Detective Victor Falcon, on or about June 30, 2020, while on-duty and assigned to
Narcotics Borough Brooklyn South, wrongfully conducted personal business while on­
duty, in that he virtually attended a legal proceeding in his personal and private capacity
from about 1002 hours to 1240 hours, and from 1400 hours to 1533 hours, while assigned
to perform a scheduled tour from 0700 hours to I 533 hours.
P.O. 203-05, Page 1, Paragraph 1 PERFORMANCE ON DUTY -GENERAL

GENERAL REGULATIONS

REPORT AND RECOMMENDATION 

The above-named member of the Department appeared before me on October 19, 2021. 

Respondent, through his counsel, entered a plea of Not Guilty to the subject charges. Pursuant to 

an agreement between the parties, the Department called Respondent as a witness. Respondent 
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Sergeant Johnny Wong (who is now a lieutenant), repeatedly threw Respondent's overtime slips 

in the garbage, and unfairly denied Respondent shift changes. (Tr. 42-45, 76-77, 82-83, 101-02) 

Lieutenant Wong testified that he was informed by a colleague at the 72 Precinct that 

Respondent had taken an extended meal on December 24,2018. Two days later, Wong 

conferred with his supervisor, Lieutenant Mccartan, about how to proceed; the lieutenant spoke 

with Respondent, then instructed Wong to investigate Respondent's whereabouts on December 

24, including whether Respondent had gone to the barbershop to get a haircut while on duty. (Tr. 

127, 144-48, 153-55) 

As part of his investigation, Wong reviewed the command log, which indicated that 

Respondent had signed out at 1000 hours, and signed back in at 1155. Wong used the Automatic 

Vehicle Locating ("A VL") system to trace the route Respondent had taken while on meal. He 

also visited locations along the route in an attempt to obtain video footage that might show where 

Respondent had gone during his extended meal. One such location was DNA Barber Shop, 

where Wong identified himself as an MOS and asked to review their video footage, though he 

did not inform them specifically whom he was investigating. Wong denied that he threatened the 

workers at the barbershop. Afterward, Wong prepared a packet, including photographs and 

diagrams, illustrating the results of the investigation he performed (Dep't. Ex. 1) (Tr. 113-14, 

120-22, 128-30)

Wong acknowledged that at the time he was investigating Respondent's whereabouts, he 

was aware that Respondent had filed an EEO complaint with the Department, in which 

Respondent made accusations against Wong. Nevertheless, Wong believed it was appropriate 

for him to pursue the investigation into Respondent's conduct, since Wong was still 

Respondent's supervisor, and this was a matter that was appropriately handled in-house. An 
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Two days later, Respondent went to get a haircut at DNA Barbershop, and learned from 

people at the barbershop that Wong had been there asking about him. They told Respondent that 

Wong had demanded to see the store's video footage for December 24, and had even threatened 

the barbers. Respondent testified that he was unsure why Wong was doing this, since 

Respondent had not been at the barbershop that day, and wondered whether Wong was "trying to 

pick a fight" with him. Respondent decided to investigate Wong's actions further, before 

reporting Wong to IAB. Toward that end, Respondent, on December 26, went back to the 

department store where he had shopped two days earlier, and told the security manager that an 

Asian man had been following and harassing him. Respondent, who was off duty, identified 

himself as a police officer, and may have asked the manager whether the store had video. He 

also showed the manager video footage of Wong that had been taken at the barbershop. The 

manager told Respondent that nobody had come looking for him at the store. (Tr. 38-40, 48-59, 

87-88, 91-92, 99-100, 102-05)

With respect to the second matter, Respondent admitted that on June 30, 2020, without 

permission, he used his personal phone while at work to watch depositions that were taking place 

in connection with his federal lawsuit. Respondent explained that he was assigned to the 

equipment room at Brooklyn South Narcotics, where he had a lot of down time, and officers who 

worked there often watched television or played video games. He insisted that if he had received 

a call for equipment, he would have stopped watching the depositions and attended to his work. 

Respondent was warned and admonished for this misconduct, and testified that he subsequently 

followed protocol by taking time off when he needed to deal with his lawsuit. (Tr. 66-71, 96-99) 

As indicated above, Respondent has essentially admitted that the factual allegations 

against him are true. In his defense, Respondent claims that he was being singled out for 



DETECTIVE VICTOR FALCON 

discipline, in retaliation for his EEO complaint. Under Section 75-b of the New York Civil 

Service Law. a public employer shall not take disciplinary action against a public employee 

where that disciplinary action is "based solely" in retaliation for an EEO complaint filed by the 

employee. The burden here rests with Respondent to prove that he would not have received 

these charges but for his prior complaints. See Disciplinary Case No. l 997-71540 (Nov. 4, 

1997). 
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Counsel for Respondent argues that Wong, who conducted the investigation, was 

motivated by his hostility toward Respondent, since Respondent had named him in his EEO 

complaint. Because of that hostility, Wong was extra zealous in investigating Respondent for 

extending his meal for 55 minutes; Wong's efforts included traveling to stores, seeking out video 

footage, and reviewing the A VL of Respondent's vehicle, all of which was thoroughly captured 

in a packet he prepared to document Respondent's precise whereabouts. 

Under the specific circumstances presented here, I am not persuaded that the actions 

taken against Respondent were retaliatory. While it may have been preferable for Wong to have 

had someone else conduct this investigation, the credible evidence has failed to establish that 

Respondent would not have been disciplined but for his EEO complaint. Rather, Wong came 

across as sincere as he described how, as Respondent's supervisor, he felt a responsibility to 

handle this matter "in-house" and ''let the evidence exhaust itself." He first checked with his 

supervisor, Lieutenant McCartan� and then proceeded to look into the circumstances surrounding 

Respondent's extended meal. That investigation confirmed that Respondent had, in fact, 

engaged in a misuse of time, leading to the charges in these matters. 

With that in mind½ we turn to the specifications for each of the two cases. 
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Disciplinary Case No. 2019-20285 

Specification 1 charges Respondent with extending his meal by 55 minutes without 

authorization, while Specification 2 alleges that he conducted personal business while on-duty. 

The investigation done by Wong clearly established that Respondent did extend his meal; 

specifically, he signed out for meal at 1000 hours, and signed back in to the command at 1155, 

fifty-five minutes beyond the one hour allotted to him (see Dept. Ex. 1). Respondent, himself, 

admitted as much, conceding that he extended his meal without authorization, and that he was 

doing some personal shopping at a department store during that time. Accordingly, I find 

Respondent guilty of Specifications 1 and 2. 

Specification 3 charges Respondent with wrongfully conducting a purportedly official 

investigation into the activities of Wong, his supervisor, on December 26, 2018. With his 

detailed testimony. and corroborating documents (Dept. Ex. 1 ), Wong provided credible 

evidence that Respondent went to the Department store to investigate whether Wong had been 

there asking about him. Respondent, himself, acknowledged that while off duty, he went to the 

location, identified himself as a member of the service, and asked the security manager at the 

store about Wong. Respondent may also have inquired about whether the store had video 

footage. Since Respondent admitted that he made these official inquiries on his own time, 

without proper authorization, I find him guilty of Specification 3. 

Disciplinary Case No. 2020-22924 

Specification 1 charges Respondent with conducting personal business while on-duty on 

June 30, 2020, in that he virtually attended a legal proceeding in his personal capacity while at 

work. Specifically, Respondent used his phone to observe depositions that were taking place in 

connection with his federal lawsuit against the Department. Respondent admitted that he was 
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watching the depositions on his phone for several hours. He explained, however, that his 

viewing of the legal proceeding did not interfere with his work in the equipment room, and that 

he would have stopped watching if there was work to be done. 

9 

Even so, it was inappropriate for Respondent to spend several hours at work watching the 

depositions from his lawsuit. To his credit, after he was warned and admonished that such 

conduct was improper, he adjusted his behavior and took personal time for all future legal 

proceedings. Nevertheless, since the credible evidence has established that Respondent 

wrongfully conducted personal business while on duty. l find him guilty of Specification 1. 

PENALTY 

In order to determine an appropriate penaltyt this Tribunal, guided by the Department's 

Disciplinary System Penalty Guidelines, considered all relevant facts and circumstances, 

including potential aggravating and mitigating factors established in the record. Respondent's 

employment history also was examined. See 38 RCNY § 15-07. Information from his personnel 

record that was considered in making this penalty recommendation is contained in an attached 

memorandum. 

Respondent, who was appointed to the Department on January 10, 2005, has been found 

guilty of misusing time by extending his meal for 55 minutes, twice conducting personal 

business while on duty, and wrongfully conducting an investigation into his supervisor. The 

Department has recommended that Respondent forfeit 30 vacation days. Under the specific 

circumstances presented here, l agree with that recommendation. 

The presumptive penalty for misuse of time is a minimum of 15 penalty days; the 

disciplinary guidelines do not provide for a mitigated penalty. Here, the extent of Respondent's 

misuse of time was a single instance of extending his meal by 55 minutes on December 24, 2018, 








