


POLICE OFFICER MARLON CONTRERAS DISCIPLINARY CASE NO. 2018-19526 

In a Memorandum dated November 4, 2022, Assistant Deputy Commissioner 
Paul M. Gamble found Police Officer Marlon Contreras guilty of both Specifications in 
Disciplinary Case No. 2018-19526, after Police Officer Contreras entered a plea of guilty 
to all Specifications. Having read the Memorandum and analyzed the facts of this matter, 
I approve the findings, but disapprove the penalty for Police Officer Contreras. 

The incident occurred more than five (5) years ago and at the time Police Officer 
Contreras was not suspended. Furthermore, Police Officer Contreras was not arrested as a 
result of his involvement in the underlying incident as he was determined to not have 
been the primary aggressor. Therefore, based on the totality of the circumstances, the 
interests of justice would not be served by now suspending Police Office Contreras from 
duty. 

Instead, based on the foregoing, an immediate post-trial settlement agreement will 
be implemented in which Police Officer Contreras shall forfeit thirty-six (36) vacation 
days and cooperate with counseling through the 24-week OASAS program, as a 
disciplinary penalty. 

If Police Officer Marlon Contreras does not agree to the terms of this post-trial 
negotiated settlement as noted, this Office is to be notified without delay. 

�culLA.f� 
Edward A. Caban 
Acting Police Commissioner 
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SUMMARY OF EVIDENCE IN MITIGATION 

Respondent is the father of three daughters, who at the time of the incident, were 14, 13 

and 12 years old; Respondent's son2 was seven years old. On June 17, 2018, Respondent had 

planned to celebrate Father's Day with his children at his mother's home; his former wife Anna 

did not plan to attend. According to Respondent, he and Anna were experiencing difficulties in 

their two-year marriage. Respondent testified further that his youngest daughter, from a previous 

relationship, and Anna did not get along (T.15-16, 28-29). 

While trying to leave, Respondent explained how his three daughters got into his car. He 

believed Anna was deliberately delaying his departure by taking her time getting their son ready. 

As his son exited the home, he tripped down a set a cement steps and injured his knee. 

Respondent exited his car and Anna ran out of the house, both approaching the boy at the same 

time. They brought the boy into the home, where they attended to his injury. As they were 

cleaning the wound, Respondent and Anna began arguing over the best treatment. Respondent 

disagreed with Anna's use of rubbing alcohol on the scrapes and went to place bacitracin on the 

wound. Anna then grabbed the back of his shirt, ripping it; in response, Respondent turned and 

pushed Anna off him (T. 16-18, 29-33). 

According to Respondent, he went outside to smoke a cigarette by his car "to cool off." 

His son remained in the house with Anna. After a few minutes, Respondent asked his daughters, 

who were still sitting in the car, to bring their brother outside. Respondent had a clear view of 

the threshold of the home from his vantage point. Respondent testified that as his daughter 

approached Anna at the door and asked for her brother, he saw Anna push the girl to the ground 

(T. 19, 37-38). 

2 Respondent's son is the only child he shared with Anna. 
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Respondent went to the door, placing himself between Anna and his daughter to prevent 

his daughter from pushing Anna back, Respondent "mushed" his palm into Anna's face, pushing 

her back into the house. He testified that it is possible, when he pushed Anna's face, his palm hit 

her lip, causing it to make contact with her tooth and bleed (T. 20, 39-41, 43). 

Anna then called 911 in Respondent's presence, telling the operator that her husband had 

assaulted her. Respondent remained outside until officers from the local police department 

arrived, while Anna remained inside, When the officers arrived, Anna immediately identified 

herself as the complainant. Both Respondent and Anna identified themselves as Members of the 

Service to responding officers. Respondent testified that he was cooperative throughout the 

interaction (T. 20, 44-46). 

After taking statements from both Respondent and Anna, as well as Respondent's 

youngest daughter, an officer advised Respondent to leave the premises, His son stayed with 

Anna, and Respondent left immediately with his three daughters for his mother's house, During 

the ride, his youngest daughter complained that her elbow hurt. Respondent explained the only 

thing on his mind in the moment was getting his daughter taken care of in case she was hurt from 

being pushed to the ground (T, 21, 27, 47). 

While driving to his mother's house in heavy traffic, Respondent received a call from the 

Duty Captain instructing him to call Operations, Following his call to Operations, the Duty 

Captain directed Respondent to report to the 115th Precinct. Respondent dropped off his 

daughters with his mother and asked her to take the youngest to seek medical attention; he then 

went to the 115th Precinct, where he was placed on modified duty (T. 22, 50-51). 

PENALTY 

In order to detennine an appropriate penalty, this Tribunal, guided by the Department's 

Disciplinary System Penalty Guidelines, considered all relevant facts and circumstances, 
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including potential aggravating and mitigating factors established in the record. Respondent's 

employment record was also examined (see 38 RCNY § 15-07). Information from his personnel 

record that was considered in making this penalty recommendation is in an attached 

memorandum. 

Respondent, who was appointed to the Department on July 11, 2005, has pied guilty to 

engaging in a physical altercation with his former wife and failing to notify the Operations 

Division that he had been involved in a domestic incident. The Department Advocate has 

recommended a penalty of 45 penalty days, dismissal probation and counseling. Based upon the 

record before me, I find that a lesser penalty is warranted. 

I note that Respondent served in the U.S. Marine Corps for five years before becoming a 

Member of Service. While not explicitly named as a mitigating factor under the Guidelines, I 

find that such service may be evidence of Respondent's potential for rehabilitation. 

The presumptive penalty for engaging in an act of physical domestic violence is 30 

suspension days, dismissal probation and a 24-week counseling program. 

The presence of children is an aggravating factor, which increases the penalty by an 

additional ten days. 

Failure to notify the Operations Division regarding involvement in a domestic incident is 

an aggravating factor and increases the penalty by five days. Since Specification 2, to which 

Respondent has plead Guilty, encompasses the same misconduct, I will apply the guidelines for 

an off-duty incident which carry the same presumptive penalty of five days but also permits the 

imposition of a mitigated penalty of one day. 

This case presents an unusual fact pattern among domestic violence cases heard by this 

Tribunal. I find that the primary aggressor in this incident was Anna, who initiated the 

altercation by grabbing Respondent by his shirt and tearing it while they were both attending to 
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their son. I further find that Anna was the initial aggressor in the second altercation with 

Respondent's twelve-year old daughter. Based upon the facts in this record, while Respondent 

engaged in a physical act of violence against Anna, he did so in response to witnessing her push 

his daughter to the ground. It may be argued that his actions approach an imperfect third-party 

defense of a vulnerable victim. Accordingly, I find Anna's precipitating actions to be mitigating. 

I further note that the incident occurred more than four years ago. Since that time, 

Respondent and his former wife have divorced and he has not had any further instances of 

misconduct. Had this case been adjudicated earlier, Respondent could have served at least two 

one-year periods of disciplinary probation, not counting the time he was on limited duty due to 

health issues. In the view of this Tribunal, having heard Respondent testify while observing his 

demeanor, he did not attempt to equivocate and I find his acceptance of responsibility to be 

genuine. On these facts, therefore, I do not believe the imposition of a one-year period of 

monitoring now is consistent with the Disciplinary Guidelines' goal of deterring future 

misconduct. 

As a Member of Service, Respondent is required to behave professionally during stressful 

and emotional situations involving members of the public. He is required to exercise the same 

degree of forbearance in his personal life, even in the midst of a deteriorating marriage. The 

presence of his children during these events required him to be even more circumspect about his ' 

actions, even if provoked. 

While the presence of Respondent's children in both altercations is ordinarily an 

aggravating factor, I find Anna's acts of initiating both altercations in the presence of children to 

mitigate the aggravating factor. For Specification I, I therefore recommend a penalty of30 

suspension days, an additional five (5) vacation days and counseling. 








