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in police cars for transportation to the 68t11 Precinct (T. 40 41 ). Respondent Gheith transported 

the female suspect to the precinct; Police Officer Manuel Martinez transported A and B (T. 

41-42, 97). 

Once the suspects arrived at the precinct, Respondent Gheith and Respondent Yasin 

decided to conduct strip searches ofA and B; the circumstances of the searches and the bases for 

the decision to conduct strip searches are in issue. 

The searches of A and B were conducted in a bathroom off the precinct's holding cell 

area (T. 46-50, 131-134). The search of A resulted in the seizure of 98 pills of different 

controlled substances (T. 133). The subsequent search of B resulted in the seizure of 84 pills of 

different controlled substances (T. 133-134). 

The following is a summary of the relevant evidence adduced at trial. 

Respondent Gheith testified that when he placed A and B under arres� they appeared to be "very 

upset that they were getting arrested" and asked repeatedly if they could be issued desk 

appearance tickets ("DA Ts") (T. 39-40). Respondent Gheith testified further that as they were 

placed in the rear of Police Officer Martinez's police car, they were "fidgeting [ with] their hands" 

while rear-cuffed and moving about a great deal (T. 40-41 ), Respondent Gheith arrived at the 

68'h Precinct before Police Officer Martinez and observed A and B as they walked inside. 

According to Respondent Gheith. both men appeared to be walking with stiff gaits and appeared 

to be waddling (T. 42-43 ). Respondent Gheith opined that they were walking as if they .. were 

hiding something" and did not want it to fall out (T. 43). Police Officer Martinez told 

Respondent Gheith, "Be careful. They were moving around a lot in the car" (Id., 98, I 001-10 I). 

Martinez then went back to his police car after dropping A and B at 









LIEUTENANT MOBEEN Y ASJN 

POLICE OFFICER HASSAN GHEITH 

15 minutes without A ever hitting back (Id. at 41 ). He observed as A was attended by EMTs. 

then transported to a hospital (Id. at 44). 

The parties stipulated that B had a criminal record which included: ( 1) a 2017 felony 

conviction for Robbery in the Third Degree; (2) a 2017 misdemeanor conviction for Petit 

Larceny; and (3) a 2017 Public Health Law conviction for attempting to sell an imitation 

controlled substance (T. 26-30). 

Few things are more difficult, yet more fundamental to the role of a trier of fact, than 

attempting to reconstruct past events based on opposing accounts. In a hearsay case of this 

nature, particular attention must be paid to the evidence. Factors such as corroboration, 

consistency. bias, logic and the degree to which an account comports with common sense and 

general human experience must be taken into account (Police Dep 't v. Ayala, OATH Index No. 

401/88(Aug. ll. 1989),affdsub nom .. Aya/a,·. Ward, 170A.D.2d235(1stDep't 1991)). 

I find the respective testimonies of Respondents Gheith and Yasin logical, forthright and 

credible. notwithstanding their interests in the outcome of this proceeding. I find their 

willingness to concede unflattering facts, such as the use of force against A, to be a factor 

weighing in favor of their veracity. I further find the testimony of Police Officer Martinez to be 

credible and reliable. He is a disinterested witness in this proceeding and the substance of his 

testimony is consistent with the faithful execution of his duties. 

[n contrast, B's statement is rife with exaggeration and generally unreliable, although he 

does corroborate certain material aspects of both Respondents' respective testimonies 

concerning the manner in which the strip searches were conducted. l find his unavailability for 

cross examination a factor weighing against the reliability of his statement, 










