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One of the issues raised was that the child with medical problems sometimes has a

are. Certainly a suspension even one of short

;
Q

uga an

sudden and unexpected need for medical
duration might impact this child however during questioning by the Advocate,
Respondent explained that the family’s health coverage is taken care of through his

wife’s plan.

Counsel for Respondent has also argued that the courtesy extended by and for
Respondent was part of a historic practice within the Department. He has also argued |
that, in essence, fixing a ticket is not different that the exercise of diseretion an officer is
allowed to make at the time a summons is issued.

The difference between the discretion an officer may use at the time a summons is
issued is very different from the practice of “fixing” a summons after it has been issued.
This issue was discussed in detail in Case No. 2011 6397 (December 17, 2012).

Additionally, as counse! for Respondent pointed out in his closing statement,
officers need to have discretionary power at the time a summons is issued to avoid
engaging in foolish or counterproductive activity.

Discretion is not appropriate when it is used to excuse someone from having to
adhere to the law simply because he or she is the relative or friend of a member of the
service as occurred in this case.

As has been noted this case is part of a series of cases arising from an
investigation in Bronx County. In several other cases arising out of this investigation,
this Court has found some mitigation and reflected that in its recommended penalty. That
mitigation has related to the specific nature and character of the events that led to the

charges. As I have already noted no such mitigation exists in this case.











