


POLICE OFFICER JARAY GREEN DISCIPLINARY CASE Nos. 2012-7375
& 2014-11338

6. Said Police Officer Jaray Green, while assigned as indicated in Specification # 1,
on or about June 23, 2012 and through November 2, 2012, was late for duty for a period
of thirty minutes or more on six separate occasions.
PG 203-10, Page 1, Paragraph § PUBLIC CONACT - PROHIBITED
CONDUCT
GENERAL REGULATIONS

7. Said Police Officer Jaray Green, while assigned as indicated in Specification # 1,
on September 5, 2012, wrongfully engaged in conduct prejudicial to the good order,
efficiency or discipline of the Department to wit; said Police Officer Green wrongfully
indicated on a request for overtime report that he performed four hours of overtime,
however, he was late for duty on this date and failed to account for thirty minutes of lost
time at the beginning of his tour.
PG 203-10, Page 1, Paragraph § PUBLIC CONACT - PROHIBITED
CONDUCT
GENERAL REGULATIONS

DISCTPLINARY CASE NO. 2014-11338
1. Said Police Officer Jaray Green, assigned as in Specification #1, on or about

March 20, 2013, and through July 26, 2013, did wrongfully operate a black 2004, Hyundai
Tiburon, which was unregistered.

NYS VTL Section 319.1 PUBLIC CONACT - PROHIBITED
PG 203-10, Page 1, Paragraph § CONDUCT
GENERAL REGULATIONS

2. Said Police Officer Jaray Green, assigned as in Specification #1, on or ebout June
1, 2012, and through July 26, 2013, did wrongfully operate a black 2004, Hyundai
Tiburon, with an expired inspection sticker.

NYS VTL Section 301(a)(2) PUBLIC CONACT - PROHIBITED
PG 203-10, Page 1, Paragraph § CONDUCT
GENERAL REGULATIONS

3. Said Police Officer Jaray Green, while assigned to Transit District 11, on July 26,
2013, was wrongfully and without just cause absent from said residence without
permission of said officer's District Surgeon and/or the Medical Division Sick Desk
Supervisor.
PG 205-01, Page 1, Peragraph 4 REPORTING SICK

PERSONAL MATTERS
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4. Said Police Officer Jaray Green, assigned as indicated in Specification #1, on
or about August 4, 2012, was absent from his assigned post without necessity or
permission.

P.G. 203-05, Page 1, Paragraph 2 - PERFORMANCE ON DUTY-GENERAL
GENERAL REGULATIONS

5. Said Police Officer Jaray Green. assigned as indicated in Specification # 1, on
or about August 4, 2012, smoked a cigarette while in in uniform and in pubfic view.

P.G. 203-10, Page 2, Paragraph 14 - PUBLIC CONTACT-PROHIBITED
CONDUCT
GENERAL REGULATIONS

6. Said Police Officer Jaray Green, while assigned as indicated in Specification #
1, on or about June 23, 2012 and through November 2, 2012, was late for duty for a
period of thirty minutes or more on six separate occasions.

P.G. 203-10, Page 1, Paragraph 5 - PUBLIC CONTACT-PROHIBITED
CONDUCT
GENERAL REGULATIONS

7. Said Police Officer Jaray Green, while assigned as indicated in Specification #
1, on September 5, 2012, wrongfully engaged in conduct prejudicial to the good order,
efficiency or discipline of the Department to wit: said Police Officer Green wrongfully
indicated on a request for overtime report that he performed four hours of overtime,
however, he was late for duty on this date and failed to account for thirty minutes of lost
time at the beginning of his tour.

P.G. 203-10, Page 1, Paragraph 5 - PUBLIC CONTART-PROHIBITED

CONDUCT
GENERAL REGULATIONS

Disciplinary Case No. 2014-1]1338

1. Said Police Officer Jaray Green, assigned as in Specification #1, on or about
March 20, 2013, and through July 26. 2013, did wrongfully operate a black 2004,
Hyundai Tiburon, which was unregistered.

NYS VTL Section 319.1 - PUBLIC CONTACT-PROHIBITED CONDUCT
P.G. 203-10, Page 1, Paragraph 5 - GENERAL REGULATIONS

2. Said Police Officer Jaray Green, assigned as in Specification #1, on or about
June 1, 2012, and through July 26, 2013, did wrongfully operate a black 2004, Hyundai
Tiburon, with an expired inspection sticker.
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NYS VTL Section 301(a)(2) - PUBLIC CONTACT-PROHIBITED CONDUCT
P.G. 203-10, Page 1, Paragraph 5 - GENERAL REGULATIONS

3. Said Police Officer Jaray Green, while assigned to Transit District 11, on July
26, 2013, was wrongfully and without just cause absent from said residence without
permission of said officer's District Surgeon and/or the Medical Division Sick Desk
Supervisor.

P.G. 205-01, Page 1, Paragraph 4 - REPORTING SICK

PERSONNEL MATTERS

The Department was represented by Jessica Brenes, Esq., Department Advocate's
Office, and Respondent was represented by Craig Hayes, Esq. Respondent, through his
counsel, entered a plea of Not Guilty to Specifications 1 through 3 of Disciplinary Case
No. 2012-7375. He entered a plea of Guilty to all remaining charges and testified in
mitigation of the penalty. The Department called Lieutenant Tarik Sheppard, Sergeant
Lana Atherley, Sergeant Albert Rivera, and Sergeant Joseph Ennis as witnesses.

Respondent testified on his own behalf. A stenographic transcript of the trial record has

been prepared and is available for the Police Commissioner’s review.

DECISION
After evaluating the testimony and evidence presented at the hearing, this tribunal
finds Respondent guilty of the misconduct set forth in Specifications 1 through 3 of
Disciplinary Case No. 2012-7375. Having pled guilty to Specifications 4 through 7 of
Disciplinary Case No. 2012-7375 and Specifications 1 through 3 of Disciplinary Case

No. 2014-11338, Respondent is found Guilty of these charges, as well.
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FINDINGS AND ANALYSIS

Disciplinary Case No. 2012-7375
Specification 1

On November 27, 2011, Respondent was assigned to a fixed post in a subway
station that required round-the-clock coverage due 1o high crime activity. When
Respondent made an arrest, then-Sergeant Sheppard sent a sector car to pick up the
prisoner so that Respondent could remain at the location. Sheppard was working as desk
officer that day. (Tr. 10-13)

Sheppard testified that at approximately 9:00 a.m., Respondent called the
command and asked to speak with Sergeant Atherley. Sheppard informed him that
Atherley was busy and asked Respondent what he needed. Respondent replied that he
needed to speak with Atherley. Sheppard told him that Atherley was unavailable to
speak, instructed him to remain on post, and hung up the phone. (Tr. 12-16)

Respondent called a second time, asking again to speak with Atherley. Sheppard
repeated that Atherley was busy and asked what Respondent wanted. Respondent did not
want to speak with Sheppard, and Sheppard hung up. (Tr. 16)

Within minutes, Respondent called a third time. Before Respondent could say
anything, Sheppard told him, “I told you that Sergeant Atherley is busy. Don’t call here
again unless you have something different to tell me, something that's going on at that
post or you need something or whatever it may be. Now, what is it?” Respondent
repeated his request to speak with Atherley. and Sheppard hung up the phone. (Tr. 17).

Respondent called a fourth time and asked Sheppard if their previous call had

heen disconnected. Sheppard told Respondent, “No, we didn’t get disconnected. [ hung
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up the phone. And I hung up because I told you not to call back here unless you have
something different that you need. Now what is it that you need?” Respondent asked

again to speak with Atherley. (Tr. 18)

Respondent stands charged in Specification 1 with failing to comply with an order
to stop calling the command and to return to his post. Respondent testified that he was
calling the command to ensure that the turnover arrest process for his prisoner was being
handled properly. He further testified that even though Sheppard asked him what he
wanted, he preferred to speak with Atherley because she was his supervisor that day. He
remembered making just two calls. According to Respondent, Sheppard never told him
not to call again. (Tr. 100-03, 125)

Sheppard seemed reasonable, and the Court credits his testimony. Respondent, on
the other hand, could not even provide a convincing explanation for his urgent need to-
speak with Atherley. Sheppard, who was as qualified as Atherley to answer questions
about turnover arrest procedure, specifically asked Respondent multiple times what he
needed. Respondent, for reasons unknown to the Court, was averse to dealing with
Sheppard. Dissatisfied with Sheppard’s unwillingness to put Atherley on the phone, -
Respondent reacted by repeatedly calling the command to ask for her. It makes sense
that in the face of such childish and annoying behavior, Sheppard would issue an order to
stop calling. Moreover, it is entirely believable that (as Sheppard claimed) Respondent
called again even after receiving the order. Accordingly, Respondent is found guilty of

this Specification.
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Specification 2

A couple of hours after the phone calls, Respondent entered the command for
meal. Sheppard brought Respondent to the 124 Room for privacy and asked him about
the calls. Respondent and Sheppard were alone in the 124 Room, and the door was
closed. (Tr. 19-21)

Sheppard testified that when he told Respondent that he did not care that
Respondent wanted to talk with Atherley, Respondent eut him off and stated in a raised
voice, “Speak to me like a man or you can speak to my delegate.” Respondent walked
out of the room without Sheppard dismissing him. Sheppard felt that this was rude. |
Sheppard followed and told Respondent, “Come back. You’re not taking meal right now.
Go back to your post.” Respondent insisted that he was going to take meal, and Sheppard
repeated the order that Respondent go back to post. Respendent replied, “Well, I'm
going to go back to talk to my delegate.” The conversation ended when Lieutenant
Charles Romero walked by. Sheppard subsequently issued Respondent a Command
Discipline (CD) for failing to follow the directive to stop calling the command. Sheppard
opted not to issue Respondent a CD for discourtesy even though he believed sucha C D
would have been appropriate. (Tr. 21-24, 26, 29; Dep. Ex. 1)

Respondent testified that while in the 124 Room, Sheppard asked him in a “kind
of derogatory™ and condescending tone why he had to repeat himself on the phone.
Respondent responded, “Look, if you can’t speak to me like a man m private, then my
delegate needs to be present.” Respondent explained that in light of Sheppard’s tone, he
was merely requesting that legal representation be present before they continued their

conversation. This request agitated Sheppard, who became louder. Sheppard told
























