























POLICE OFFICER DAVID GRIECO 9
OSLA KA

his hand, though there is no footage of him actually speaking into it. Footage from another
camera at the front of the location (channel 5) shows the friend walk to the door as if to exit, then
back away as two officers enter the location. (11:53:48) One of the officers briefly points a gun
toward the back. The two officers remain in the front, near a pool table, until Respondent
Terepka and other officers can be seen arriving about three minutes later. (11:56:35) Respondent
is seen looking around the front area of the location, then pulling his weapon and taking a step
toward the rear, before returning back to the front within a few seconds. Respondent continues
looking around the front area, and at 11:58:16 appears to reach his hand briefly into open cabinet
slots. Respondent is seen exiting at 11:59:00, and the remaining officers depart abruptly at
12:17:40.

Respondent Terepka testified, and provided further clarification of what can be seen in
the video. Respondent explained that he responded to an urgent request for assistance at the
location from Officer Pralgo. (Tr. 92-93) Upon arrival, Respondent observed the officers already
inside, and learned that they were investigating a possible break-in at the location since an
individual had run inside when confronted by police. (Tr.95, 117) Respondent began to look
around. He checked the camera monitors to the side to see if he could spot the suspect, but was
unsuccessful. Respondent took his gun out and took a few steps forward to try to expand the
search, but it was extremely dark and he heard a dog barking loudly, so he retreated to the front.
(Tr. 97, 110) Respondent continued conducting a “plain view look around” for possible
evidence tossed or dropped by the suspect. (Tr. 101) Respondent insisted that he was careful not
to move or touch anything, and was only looking. (Tr. 102) When confronted with the video
footage that appeared to show him reaching into the spaces in the cabinet at 11:58:16, he

maintained that he placed his hand close, but did not recall putting his hand inside the spaces.
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location. Although the courts have recognized a “plain view exception” for the recovery of
objects plainly visible in an area where the officer has a right to be present (see NYPD Legai
Bulletin, Vol. 17, No. 6 (June 12, 1987)), the theory justifying this exception cannot be extended
to concealed items which are readily discoverable only through touch. See People v. Diaz, 81
NY2d 106 (1993). As such, the act of reaching with one’s hand into a partially enclosed
compartment constitutes a search for 4" Amendment purposes.

On the one hand, Respondent Terepka came across as conscientious in describing his
efforts to restrict his activity to a pemissible “plain view™ search, and for the most part the video
supports his stated intention. Nevertheless, afier reviewing the video footage, this tribunal is
persuaded that Respondent did reach his hand, more than once, into the partially enclosed
compartments of the cabinet in a manner that suggests he was searching for evidence that was
not in plain view. Since this conduct was not reasonable under the circumstances, I find

Respondent Terepka guilty of Specification 2.

PENALTY RECOMMENDATIONS

In order to determine an appropriate penalty, Respondent Terepka's service record was
examined. See Maiter of Pell v. Board of Education, 34 N.Y.2d 222 (1974). Respondent
Terepka was appointed on March 1, 2000. Information from his personnel record that was
considered in making this penalty recommendation is contained in an attached confidential
memorandum.

CCRB recommended that Respondent Terepka forfeit eight (8) vacation days. However,
Respondent has been found guilty of only one of the two charges, and this recommendation is
excessive. Respondent has a strong record with the Department, having risen to the rank of

detective straight from the Anti-Crime Unit. He came across as professional and conscientious












