


POLICE OFFICER MEL VIN THOMAS 

Department, to wit: said officer was involved in a physical altercation with Person C 
and Person D.

P.G. 203-10, Page 1, Paragraph 5 -GENERAL REGULATIONS 

2 

3. Said Police Officer Melvin Thomas, assigned to the 84th Precinct, while off­
duty, on or about February 26, 2012, at a location known to this Department, did fail and 
neglect to properly safeguard his off-duty firearm. (As amended) 

P.G. 204-08, Page 2, Paragraph 7 FIREARMS-GENERAL REGULATIONS 

4. Said Police Officer Melvin Thomas, assigned to the 84th Precinct, while off­
duty, on or about February 26, 2012, at a location known to this Department, having 
changed his residence, did fail and neglect to notify his Commanding Officer by 
submitting form Change of Name, Residence or Social Condition (PD 451-021), as 
required. 

P.G. 203-18, Page 1, Paragraph 3 -RESIDENCE REQUIREMENTS 

5. Said Police Officer Melvin Thomas, assigned to the 84th Precinct, while off­
duty, on or about February 26, 2012, within the confines of the 48th Precinct, in Bronx 
County, having been involved in an off-duty incident, did thereafter fail and neglect to 
report said incident to the Patrol Supervisor, precinct of occurrence. 

P .G. 212-32, Page 1, Paragraph 2 - OFF-DUTY INCIDENTS INVOLVED 
UNIFORMED MEMBERS OF THE 
SERVICE 

The Department was represented by Beth Douglas, Esq., Department Advocate's 

Office, and Respondent was represented by Stuart London, Esq. 

Respondent, through his counsel, pleaded Guilty to Specification Nos. 4 and 5 in 

Disciplinary Case No. 2012-7022. He entered a plea of Not Guilty to the remaining 

subject charges. A stenographic transcript of the trial record has been prepared and is 

available for the Police Commissioner's review. 
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and although his own voice was raised, his voice "wasn't at her level" and that he kept 

"trying to cBm and control the situation." Respondent acknowledged that he had grabbed 

Person A by her shoulders with his hands but that he only held her for "seconds." When 

he let go of her, she fell against the wall she had been standing next to. After the 

incident, he drove Person A home to her residence. 

Disciplinary Case No. 2012 7022 

Introduction 

It is not disputed that on the night of February 26, 2012, Respondent, who was off 

duty, went to Eros, a night club, with his cousin Person B. While they were inside Eros, 

Respondent was slapped in the face by Person C. Outside Eros, Respondent had a 

physical interaction with Person C and with Person D Respondent did not report this 

incident to the patrol supervisor, precinct of occurrence. Respondent was arrested and 

suspended from duty based on allegations made against him by Person C and Person D. 

The Department Advocate's Case 

The Department called Sergeant Vincent Deynes, Captain James Palumbo and 

Lieutenant Philip Sena as witnesses and offered the out-of-court statements of Person C 

and Person D. 
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On cross-examination, Deynes stated he was also present when Person D's 

girlfriend, Person E and cousin, Person B were interviewed. Person C alleged that 

Respondent unlawfully touched her inside of a nightclub called Eros. She then stated to 

Deynes, she slapped Respondent after he touched her. From the interviews Deynes 

learned while at Eros the complainant and witnesses 

had purchased two bottles of liquor. And that there were male dancers at the club. 

After Respondent allegedly touched Person C, she said she left the club with 

Person B, Person E and her brother Person D. At that time she did not tell anyone that 

Respondent had touched her. In her interview, Person C stated once outside Respondent 

began punching and pushing her and then said something to the effect of "no girl is going 

to punch me or slap me" (DX 4). Then, at some point, Person D became involved in a 

physical fight with Respondent. 

During the interview Person C said she did not observe Respondent drunk (DX 4). 

However, Deynes said Person D told him he was drunk during their interview and on re­

direct Deynes testified Person D had indicated to him Respondent was also drunk (DX 5). 

Captain James Palumbo 

Palumbo, a 13-year veteran of the Department who is currently assigned to 

Brooklyn South Task Force recalled that on February 26, 2012, he was a lieutenant 

assigned to Internal Affairs Bureau Group 34 and that he responded to this incident. 

Palumbo attempted to retrieve video surveillance footage from Eros. He also directed his 

team to locate and interview the complainant and the MOS involved in the incident. 
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Specification Nos. 4 and 5 

Respondent pleaded Guilty to Specification No. 4 and admitted that he had failed 

and neglected to notify his Commanding Officer that he had changed his residence by 

submitting form Change ofName, Residence or Social Condition (PD 451-021) as he 

was required to do. Respondent also pleaded Guilty to Specification No. 5 and admitted 

that after he had been involved in the off-duty incident outside Eros he failed and 

neglected to report the incident to the Patrol Supervisor, precinct of occurrence. 

Respondent, having pleaded Guilty, is found Guilty of Specification Nos. 4 and 5. 

PENALTY 

In order to determine an appropriate penalty, Respondent's service record was 

examined. See Matter of Pell v. Board of Education, 34 NY 2d 222 (I 974). Respondent 

was appointed to the Department on January 9, 2006. Information from his personnel 

record that was considered in making this penalty recommendation is contained in an 

attached confidential memorandum. He has no prior formal disciplinary record. 

Under Disciplinary Case No. 2012-7022, Respondent has been found Guilty of 

engaging in conduct prejudicial to the good order, efficiency or discipline of the 

Department while he was off-duty by becoming involved in a physical altercation with a 

woman outside a night club. As discussed above, I have found that Respondent could 

easily have avoided becoming involved in a physical altercation with this woman. In 

addition, Respondent has pleaded Guilty and admitted that he failed to report this 

physical altercation incident to the patrol supervisor, precinct of occurrence, as he was 

required to do. In Case No. 2008-83838 (March 5, 2009), a 13-year MOS who had no 
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prior disciplinary record forfeited 15 vacation days for becoming involved in a bar fight 

and then failing to notify the desk officer, precinct of occurrence. 

Finally, Respondent has pleaded Guilty and admitted that he failed to notify his 

Commanding Officer that he had changed his residence by submitting form Change of 

Name, Residence or Social Condition (PD 451-021) as he was required to do. In 

mitigation of this misconduct, Respondent testified that because he and his wife had 

recently separated he had moved out of their marital residence and was temporarily 

staying at his sister's residence. 

With regard to the charge he has been found guilty of, and the charges he has 

pleaded guilty to, under Disciplinary Case No. 2012-7022, it is recommended that 

Respondent forfeit as a penalty 20 of the 30 days he served on pre-trial suspension 

without pay (from February 26, 2012 until March 26, 2012). The ten additional 

suspension days he served should be restored to him. 

With regard to Disciplinary Case No. 2011-3879, Respondent was suspended 

without pay for 15 days (from March 1, 2011 until March 15, 2011). Since Respondent 

has been found not guilty of the sole charge in this case, these 15 suspension days should 

be restored to him (pursuant to NYC Administrative Code §14-123). 

Therefore, it is recommended that a total of 25 of the 45 days he served on his two 

pre-trial suspensions should be restored to Respondent. 

APPROVED 
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