








CAPTAIN ISA ABBASSI
CAPTAIN THOMAS PASSOLO

SERGEANT FO T HIRSCH

POLICE OFFICER ROSS GARNER
POLICE GFFICER WILLIAM SITZMAN

Appearances:

For the CCRB: Nicole S. Junior, Esq.
Civilian Complaint Review Board
Administrative Prosecution Unit
100 Church Street, 10th Floor
New York, NY 10007

For Respondents Abbassi and Passolo:
Louis La Pietra, Esq.
La Pietra & Krieger PC
30 Glenn Street, Suite 105
White Plains, NY 10603

For Respondent Hirsch:

John D’ Alessandro, Esq.

The Quinn Law Firm PLLC
399 Knollwood Road, Suite 220
White Plains, NY 10603

For Respondents Garner and Sitzman:
Craig R. Hayes, Esq.
Worth, Longworth & London LLP
111 John Street, Suite 640
New York, NY 10038

Hearing Dates:
October 29, 2015; January 5-7, 11 and 13, 2016

Decision:-

Respondents Abbassi and Passolo are found Not Guilty.

Respondents Garner and Sitzman are found Guilty.

Respondent Hirsch is found Guilty of Specification No. 1, and Not Guilty of Specification Nos.
2-6.

Trial Commissioner:
ADCT David S. Weisel

REPORT AND RECOMMENDATION
The above-named members of the Department appeared before the Court on October 29,

2015, and January 5-7, 11 and January 13, 2016. Respondents, through their counsel, entered a
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CCRB interview, in which he stated that the officer who made the comments was in plainclothes.
Mack testified at trial that he was confused because there were a lot of officers (Tr. 114-135, 127-
28).

Respondent Hirsch testified that at no point during the incident did he use any of the
charged words. He explained that as he was talking to Kaheem and Jilvonia, he was trying to
keep the situation under control because the crowd was being combative (Tr. 443, 446-47).

The video footage depicts an exchange between Respondent Hirsch, Jilvonia, and
Kaheem in front of the back door. In the video, Respondent Hirsch was standing next to a
window and speaking to Jilvonia, who was wearing a red shirt; Kaheem, who was wearing a
white tank top: and Mack, who was wearing a gray T-shirt (Tr. 194). Around 1:45 into the
video, words were exchanged between Respondent Hirsch, Jilvonia, Kaheem, Mack, and a
second friend, Steven. [t was here that Jilvonia testified Respondent Hirsch first made the racial
remarks. Jilvonia can be heard saying on the video, *Why are you saying that?” to Respondent
Hirsch, and then turning to Steven and saying, “Don’t say nothing” (Tr. 239-41, 267-68).

Respondent Hirsch’s attorney argued that the racial epithet allegations were “tailored to
fit a narrative.” He pointed to the fact that Kaheem has a pending lawsuit against the City and
the Depariment as a result of this incident and argued that these allegations are an effort to
bolster that lawsuit. He arpued that if Respondent Hirsch had, in fact, made the alleged remarks,
Kaheem, Jilvonia, and Mack would have reacted much more strongly than they did.
Additionally, he noted that once Respondents Abbassi and Passolo arrived, no one told them
about the alleged remarks made earlier. Jilvonia asserted that when she was speaking to

Respondents Abbassi and Passolo, she mentioned that the responding officers had been
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credit their claims that Respondent Hirsch made the other remarks. In light of the video's failure
to demonstrate that Respondent Hirsch made any of those remarks, the CCRB failed to prove by
a preponderance of the credible evidence that Respondent Hirsch used the alleged offensive
language regarding Kaheem’s race. Accordingly, Respondent Hirsch is found Not Guiity of
Specification Nos. 2 through 6.

Threat of Arrest

Respondents Abbassi and Passolo are charped with threatening to arrest Jilvonia without
sufficient legal authority, Specification No. 1 against each of them. Jilvonia testified that when
the additional officers arrived she had a conversation with an officer in a white uniform
(Respondent Abbassi) who said to her, “There’s a lot of officers here, there’s a lot of video
cameras; I need to justify why we’re here.” When she asked what he meant, she was told that
they “needed a body,” and if she did not give them someone to arrest, she would be the arrestee
(Tr. 181-82, 187).

Andre testified that at one point during his conversations with Respondents Abbassi and
Passolo, they told him that Kaheem and Jilvonia would be arrested if the people still inside the
house did not come out. Andre then asked everyone who was inside to come outside. Once
everyone came out of the house, Andre testified, he was told that Kaheem and Jilvonia still were
going to he arrested. In response, Andre asked them, “What would it take for my brother and
sister not to get arrested?” He was told that if he allowed the officers to search the house, the
arrests would not occur (Tr, 305-06).

Respondent Abbassi testified that he spoke to both Jilvonia and Andre and told them that
they needed “to cease their unlawful activity,” i.e. obstructing governmental administration.

Respondent Abbassi described Jilvonia as “completely uncooperative™ but Andre as
























