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circumstances presented here, there is no need to conduct a legal analysis as to whether his
minimal action of reaching into an open basket, pulling out mail, and looking at the addresses on
the envelopes, constituted a “search™ of “property.”

It is recommended that Specification No. 2 be dismissed.

PENALTY RECOMMENDATIONS

In order to determine an appropriate penalty, Respondents’ service records were
examined. See Matter of Pell v. Board of Education, 34 N.Y.2d 222 (1974). Respondent Lynch
was appointed to the Department on January 9, 2006. Respondent Ortiz was appointed to the
Department on July 10, 2006. Respondent Valladares was appointed to the Department on July
1, 2004. Information from their personnel records that was considered in making these penalty
recommendations is contained in attached Confidential Memoranda. None of the three
Respondents has a prior disciplinary adjudication. The CCRB Administrative Prosecutor
recommended that Respondent Lynch forfeit 30 vacation days as a penalty and that Respondents
Ortiz and Valladares each forfeit 20 vacation days as a penalty. The Administrative Prosecutor
did not cite any previous disciplinary decisions to support these penalty recommendations.

All three Respondents have been found guilty of having entered premises without
sufficient legal authority. In Case No. 2014-11569 (signed Sept. 10, 2015), a ten-year sergeant
who had no prior disciplinary record forfeited three vacation days as a penalty after he was found
guilty of having forcibly entered premises without sufficient legal authority. Also, in Case No.
2014-12439 (Oct. 13, 2015), a 17-year detective who had no prior disciplinary record forfeited
three vacation days as a penalty after he was found guilty of having forcibly entered premises
without sufficient legal authority. In that case, as here, the detective was attempting to arrest a

detendant on a bench warrant. Most recently, in Case No. 2014-12027 (April 7, 2016), an eight-















