
















POLICE OFFICER ANTONIO CANNATA 

of the case. potential bias and the degree to which testimony comports with logic and common 

sense. That assessment remains the exclusive province of the fact finder. 

What constitutes a chokehold under the Patrol Guide is broadly defined. That definition, 

however, consists of two parts. There must be •·any pressure to the throat or windpipe" and that 

pressure must be of the type that "may prevent or hinder breathing or reduce intake of air.'' 

Proof that there was contact on or about the frontal neck area is alone insufficient to support a 

finding that this proscribed tactic was used. After carefully considering the starkly conflicting 

accounts presented at trial, this tribunal concludes that the pressure first exerted on Mr. Cotter's 

throat was sufficient to fall within the scope of the Patrol Guide's two¥pronged definition ofa 

chokehold. 

I believed Mr. Cotter's credible and compelling trial testimony that Respondent first 

··jumped from behind my right side" and positioned the acrook of his elbow'' to put "pressure"

on his "throat." I also credited Mr. Cotter's statement that when he felt the pressure he bent 

dov.n ·•to relieve it." I base this assessment primarily on his demeanor at trial. First. Mr. Cotter 

came across as truthful and his deportment was that of a �itness attempting to present the facts 
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to the best of his recollection. His tone was, for the most part. calm and measured, not zealous or 

angry, and he did not demonstrate a general bias against the police. In fact, before this incident 

Mr. Cotter had never been arrested by the police. Second, although there is a pending $6,500 

settlement in a lawsuit relating to this incident, his testimony with respect to the chokehold itself 

seemed candid and he did not appear to exaggerate the length or scope of the hold. Third, even 

when Mr. Cotter's testimony seemed to conflict, his explanations were entirely convincing. For 

example, when on cross he was asked to clarify whether the pressure to the front of his neck 
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PENAL TY RECOMMENDATIONS 

In order to determine an appropriate penalty, Respondent's service record was examined. 

Sec Mauer of Pell\-'. Board of EducCltion, 34 N.Y.2d 222 ( 1974). Respondent was appointed to 

the Department on January 10, 2007. Information from his personnel record that was considered 

in making this penalty recommendation is contained in an attached confidential memorandum. 

CCRB recommended that Respondent forfeit thirty (30) vacation days and be placed on 

one (I) year dismissal probation. Under the totality of the circumstances presented here, that 

recommendation is excessive. This tribunal is mindful of the serious nature of chokehold 

offenses and that the Patrol Guide prohibits their use. Therefore, there needs to be accountability 

here, but the penalty must be commensurate with the misconduct and must take into account 

Respondent's personnel history. 

First, Respondent was found guilty of the misconduct charged in only one specification. 

Second. Respondent has been with the Department for ten years and has no prior disciplinary 

history. Third, the chokehold was used against an individual who was an active participant in a 

decidedly chaotic situation. Moreover, Respondent was the first to make contact with the 

arrestee and did not receive assistance from other officers until after he was pulled by the collar 

and fell to the ground. Compare Case ?9,,;o. 20/5-1.J.JSS (Nov. 18, 2016)(ten-year officer fortCited 

!went)' (20) vacation days as a penally for a chokehold applied after back-up had arrived and the

oflicer was less vulnerable and had other detention options); Case No. 20!.J-11925 (Feb. 16. 

20 J 6)(twenty-one-year officer with two prior disciplinary adjudications forfeited fifteen ( I 5) 

vacation days for using a hand chokehold); Case .Vo. 1998-7 3 JOO (Feb. 17. 2000)(highly rated 

lieutenant with fifteen years on the force forfeited fifteen ( 15) vacation days for grabbing a 

suspect by the throat, unholstering a fireann and threatening the individual). 








