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REPORT AND RECOMMENDATION

The above-named member of the Depariment appeared before me on March 23,
2017. Respondent, through his counsel, entered a piea of Guilty to the subject charge and
testified in mitigation of the penalty. A stenographic transcript of the mitigation record

has been prepared and is available for the Police Commissioner’s review.

DECISION
Respondent, having pleaded Guilty, is found Guilty as charged.

SUMMARY OF EVIDENCE IN MITIGATION

This case involves Respondent’s decision to take the license plate from a friend’s
car and affix it to his own personal vehicle at a time when the registration on
Respondent’s vehicle was suspended. Respondent testified that shortly before August 8,
2016, the insurance lapsed for his 2014 Hyundai Tucson due to a failure to pay the
premium. Respondent explained that it was an innocent mistake stemming from
miscommunication with his ex-partner, who Respondent expected to pay the insurance.
As a result of the insurance lapse, the Tucson’s registration was suspended by the
Department of Motor Vehicle for approximately 110 days. (Tr. 9-10, 18)

Rather than make alternate travel arrangements during this time period,
Respondent borrowed a license plate from a friend's car and placed it on his Tucson.
Over the ensuing 70 days, Respondent, who lived approximately two blocks away from a
subway station, chose to drive his Tucson, approximately five days per week.
Respondent candidly acknowledged that he did this knowing full well that he was

breaking the law, since his vehicle was not registered and was not covered by insurance
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during this time period. Respondent admitted that he acted out of seifishness, in a way
that reflected poorly on himself and on the Department. (Tr. 10-11, 13-16, 19)

Once his misconduct was discovered by the Department, Respondent
immediately discontinued his use of the Tucson until his registration was restored.
Respondent testified that he continued to make his insurance payments so that everything
would be in order once the suspension period concluded. Reflecting back on his
behavior, Respondent recognized that his actions were misguided, and insisted that in the
future he would act differently in this situation, that he would place the car in a garage

and use public transportation. (Tr. 12, 18-20)

PENALTY RECOMMENDATION

In order to determine an appropriate penalty, Respondent’s service record was
examined. See Marter of Pell v. Board of Educarion, 34 NY 2d 222 (1974). Respondent
was appointed to the Department on January 10, 2007. Information from his personnel
record that was considered in making this penalty recommendation is contained in an
attached confidential memorandum.

The Department Advocate recommends that Respondent forfeit 20 vacation days
as an appropriate penalty. The Advocate emphasizes that this was not a one-time
incident, that Respondent drove the uninsured vehicle five times per week over a 70 day
period. Respondent made a conscious decision to engage in this irresponsible behavior,
and to disregard the law for his own convenience.

In support of the 20-day recommendation, the Advocate cites Disciplinary Case
No. 12899/14 (September 9, 2015). There, a ten-year police officer with no prior

disciplinary history negotiated a penalty of 25 vacation days for improperly operating his
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personal vehicle while it was unregistered and uninsured. There, too, the respondent used
a license plate that was registered to another vehicle. In that case, however, the
respondent drove the car over a six-month period, and was involved in a car accident
while driving that vehicle. The Advocate does acknowledge those differences in
recommending the forfeiture of 20 days here rather than 25 days.

Counsel for Respondent argues for a lesser penaity of 10 days. In support of this
recommendation, Counsel emphasizes that Respondent, a 10-year veteran of the
Department with no formal disciplinary history, was candid and forthcoming about his
poor decisions. Respondent was remorseful at trial, and effectively explained how he has
learned from his mistakes. Counsel also notes that the original insurance lapse was the
result of a mistake for which Respondent took responsibility, and for which he took
immediate steps to remedy by continuing to pay the premiums due.

In further support of his 10-day recommendation, counsel suggests that the facts
of this case are similar to those cases where a respondent improperly registers his vehicle
in a location other than his resident county in order to obtain a reduced insurance rate. In
both Disciplinary Case No. 11428/14 (Feb. 27, 2015), and Disciplinary Case No.
5132/11 (July 30, 2013), the respondents each negotiated a penalty of 10 vacation days
for engaging in such conduct. Counsel argues that the misconduct in that type of case is
even more serious, since it involves essentially stealing from the insurance company.
The Advocate counters that in those cases, there might at least be insurance coverage in
place for an accident victim.,

This tribunal agrees with Counsel that some mitigation is warranted here. As the

Advocate correctly acknowledges, the facts in this case are somewhat less egregious than












