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The Department was represented by Penny Bluford-Garrett, Esq., Department
Advocate’s Office, and Respondent was represented by Michael Martinez, Esq.

Respondent, through her counsel, entered a plea of Not Guilty to Specification
Nos. 1 and 2. Réspondent entered a plea of Guilty to Speciﬁcation No. 3 and testified in
mitigation of the penalty. A stenographic #anscript of the trial record has been prepared

and is available for the Police Commissioner’s review.

DECISION
Respondent is found Not Guilty of Specification Nos. 1 and 2. Respondent,

having pleaded Guilty, is found Guilty of Specification No. 3.

SUMMARY OF EVIDENCE PRESENTED

Introduction
It is not disputed that on October 9, 2009, Respondent was on duty, assigned to
the 104 Precinct, perfornming patrol duties, in uniform, in a marked Radio Motor Patrol

car (RMP) partnered with Police Officer Rhonda Eastman.

The Department’s Case

The Department called Lieutenant Ryan Dodds, Detective Joseph DeMartini, and

Police Officer Rhonda Eastman as witnesses.
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DeMartipi did not recall whether the “ruse” about the DNA and fingerprints was decided
upon beforehand, or if it came wp spontaneously during the interview.

DeMartini agreed that at the time of the official Department interviews, both
Eastman and Respéndent were subjects of tﬁe investigaton because DeMartini was
“trying to identify all the facets of the case.” DeMartini notified both Eastman z;lnd
Respondent to appear for their interviews, which both took place on December 2, 2010.
DeMartini explained that members of the service “call their union[s] and axrange” for
representation at official Department interviews. DeMartini did not recall ever alerting
anyone that there might be a conflict of interest between Eastman and Respondent.
_DeMartini testified that he understood what ‘conflict of iﬁterest was,” and that he had not
“had too many cases where they were conflicting but it does occur.” DeMartini had not
had to previously cancel an official Depariment interview due to a conflict of interest, but

Eastman’s official Department interview began at

3 41 14 oce

he understood mat- it “may happen.”
11:40 a.m. and ended at 12:01 p.m., and Respondent’s official Department interview
began at 1:02 p.m. DeMartini testified that he did not believe that Eastman and
Respondent encountered one another. Both interview transcripts listed ‘John McMorrow,
Esquire’ as attorneys, but DeMartini recalled that a discussion of a potential conflict of
interest “never arose” among his team.

_ DeMartini did not recall speaking with either Eastman or Respondent on
Décerﬁber 2, 2010 before their recorded official Department interviews began.
DeMeartini testified that before the interviews began, he would usually “give them an idea

of what the allegations are,” though he does not remember what was said to that effect for

the interviews of Eastman and Respondent. DeMartini also testified that the subject
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Respondent’s Case

Respondent testified on her own behalf.

Respondent

Respondent, a six-year member of the Department, has been assigned to the 30
Precinct for the past six months. Pﬁof to her transfer, Respondent was assigned to the
104 Precinct for five years. Respondent has always been assigned to full duty. She has
never been placed on modified assignment nor does she have any prior disciplinary
history. Respondent has made about 150 arrests. When she was assigned to the 104
Precinct, she was partnered with Eastman on .patrol for about two years.

Respondent testified that when she reported to the 107 Precinct on December 2,
2010, for an official Department interview that was to be conducted by investigators
assigned to IAB, she did not know the subject matter of the interview. She did not meet
With her attorney prior to arriving at the 107 Precinct. When the interview began, the
interviewers told her that the allegation against her was that she had falsified a document,
but they did not tell her that the document was a parking summons. Later during the
interview, the interviewers told her that she had written an inspector a summons which
was a phantom summons and an illegal summons. The interviewers told her that they
had fingerprints and DNA evidence that proved that Respondent had written tile
summons but they never showed her this proof. Respondent did not receive any breaks
during the interview to allow her to consult with her attorney.

During her interview, Respondent was shown the summons (DX 1) for “about
five seconds.” She was unable to view the whole summons because a portion of the

summons was “covered so it was white #om the middle down.” Respondent told her
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Respondent recalled that after her official Department interview she met with her
attorneys “a few times” and had the opportunity to review_tﬁe summons in DX 1 as well
as her Activity Log and other summonses. Respondent recalled that she “needed more
information from... Highway Safety to get summonsés so [she could] see if [she énd
Eastman] did actually, in fact, wrote (sic) summonses before.” |

Upon reviewing these materials, Respondent confirmed that she and Eastman had
written on each other’s summonses with the other’s signatures. She came to the
conclusion that the summons (DX 1) was in her handwriting sometime after her
interview, but Responden_t did not recall if it was before or after she was served with
charges and speciﬁcations on March 7, 2011.

Respondent testified that after she was shown the summons in DX 1 fdr “a few
seconds,” her interviewers “took it away.” Respondent did not ask for it back to examine
it more closely during the interview.

On redirect examination, Respondent clarified that when she was shown the
summons in DX 1 it was folded over at the line which read “C/O 80 Street and Myrtle
Avenue.” The rest of the text from that fold down was not visible during her official
Department interview.

On re-cfdés examination, Respondent clarified that the line “C/O 80 Street and
Myrtle Avenue” was visible when Respondent saw the summons at her official

Department interview.
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the charge that “a handwriting analysis came back as conclusive that she did in fact issue
the summons” is factually inaccurate; and because the Department presented insufficient
proof that Respondent should have been able to recall on December 2, 2010 the details
surrounding a parking summons that was issued while she and Eastman were on duty on
October 9, 2009.

Even though the Department aileges that Respondent made knowing “inaccurate
and misleading” statements, which is to say false statements, during her Official
Department Interview on December 2, 2010, the Department did not charge Respondent
under Patrol Guide Procedure No. 203-08 with Intentionally Making False Statements
even though this section is applicable to false statements made during an Official
Department Interview. I find it significant that this Procedure specifically directs that
“(T)he Department will not bring false official statement charges in situations where, as
opposed to creating a false description of events, the member of the Department -
merely... denies... an administrative charge of misconduct.” The charge here does not
allege that Respondent created a false description of events at her Official Department
Interview. Rather, the Department alleges the “inaccurate” statements that Respondent
made during this interview were “that she repeatedly denied issuing the summons
mentioned in Specification # 1.” Since her allegedly “inaccurate” staternents constitute
no more than mere denials, I can only conclude that the DepMent’s action of charging
Respondeﬂt with engaging in conduct prejudicial to the good order efficiency and
discipline of the Department by making “inaccurate” statements where the allegedly

_“inaccurate” statements are mere denials constitutes an attempt to circumvent the

charging restriction imposed on the Depariment by Patrol Guide Procedure No. 203-08.
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With regard to the manner in which Depariment interrogators conducted her
Official Departiment Interview, the allegedly “inaccurate” denials that Respondent made
during her Official Department Interview were based.in part on information that was
provided to her by her interviewers. Under the Patrol Guide Procedure governiné
“Interrogation of Members of the Service,” Respondent’é interrogators were required to
“inform” her about “information concerning all allegations.”" This mandate implicitly
requires that the “information concerning all allegations” that Respondent was to be
informed about be accurate information. Although Respondent was accurately informed
during her Official Department Interview that the signature on the bottom of the
summons was Eastman’s, Respondent’s interrogators falsely told Respondent that her
fingerprints and her DNA had been recovered ;from the summons. One of them asked
her, “Can you explain why your fingerprints would be on this summons?” (DX 5 p. 15)
‘When Respondent’s attorney asked, “You're also saying fingerprints were lifted from
these summonses?” another interrogator answered, “Yes.” (DX 5 p. 16) Sgt. Kimmelman
told Respondent that her “DNA” was “on that summons.” (DX 5p.16) In fact, ;
Respondent’s fingerprints and DNA were not lifted from the summons and Respon&ent’s
interrogators knew this.

This charge specifically alleges that Respondent “repeatedly denied issuing the
summons mentioned in Specification #1, when in fact a handwriting analysis came back
as conclusive that she did in fact issue the summons.” (italics added) This allegation in
the charge that the handwriting analysis conducted by Zippo (DX 4) “came back as
conclusive that” Respondent “did in fact issue the summons” is inaccurate because

Zippo’s analysis only established that the handwriting in the body of the summons was

' Patrol Guide Procedure No. 206-13 (2)(g).




POLICE OFFICER FIZGERALDA SANCHEZ 29

Respondent’s. As noted above under Specification No. 1, since the signature in the
“Signature of Complainant” box on the summons is undisputedly Eastman’s, the parking
summons itself indicates that Eastman was the issuing officer.

Finally, the Department presented -insufﬁcient proof that Respondent should have
been able to recall on December 2, 2010 the details regarding a parking summons that
was issued while she and Eastman were on patrol on October 9, 2009. The Department
argued that since Respondent was shown a copy of the summons (DX 1) and was
informed about the results of Zippo’s handwriting analysis during her Official
Department Interview, Respondent’s repeated denials that she had personally issued the
summons constituted misconduct. Respondent was confronted for the first time on
December 2, 2010 with a summons dated October 9, 2009 which contained Eas#man’s
signature as the issuing officer, and with an analysis of her handwriting that only showed
that the handwriting in the body of the summons was hers. Since this was the only
accurate information offered by her interrogators to refresh her recollection about a
parking summons that had been issued 14 months earlier, her denials that she had
personally issued this summons did not, under the circumstances, constitute inaccurate
and misleading statements.

Respondent is found Not Guilty of Specification No. 2.

Specification No. 3

It is charged that between October 25, 2009 and January 1, 2010, on about 20
occasions Respondent failed to make enficies in her activity log regarding summons she
had issued. Since Respondent has pleaded Guilty to this charge, she is found Guilty of

Specification No. 3.
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PENALTY

In order to determine an appropriate penalty, Respondent’s service record was
examined. See Matter of Pell v. Board of Education, 34 NY 2d 222 (l 974). Respondent
was appointed to the Department on J anuary 23, 2007. Information from her personnel
record tI;at was considered in making this penalty recommendation is contained in an
attached confidential memorandum.

Respondent has been found Guilty, based on her plea of guilty, of having failed to
make entries in her activity log regarding summonses she issued on about 20 occasions
during just over a two-month period'.

The Assistant Deparknent Advocate (the Advocate) recommended that
Respondent receive a penalty consisﬁhg of ten suspension days and 30 vacation days, for
a total forfeiture of 40 days, and one year oﬁ dismissal probation. The Advocate did not
cite any previous decisions to sullaport this penalty recommendation. Since Respondent
haé only been found Guilty of fgiling to make entries in her activity log regarding
summonses she issued on about 20 oceasions during about a two-month period, a much
lesser penalty is warranted.

In Case No. 2010-1810 (Dec. 3, 2012), a 19 year officer with no prior disciplinary
record forfeited 20 vacation days after he pleaded guilty to failing to make Activity Log
entries documenting the issuance of summonses on 32 occasions during a five-month
period. However, that officer also pleaded guilty to reporting that he wrote 144
summonses during a 10 mon& period when he could only provide documentation

regarding 53 of these summonses.











