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conceded that she had granted Respondent’s permission to enter when she opened her door (T.
47). The record shows that Cruz entered the apartment first and then Respondents followed
behind her (T. 74). In her testimony, Jones stated that she stepped back as the officers walked in
(T. 21). There is no evidence that she attempted to confront them verbally or told them to stop.
The gratuitous presence of Jones’ neighbor in this scenario begs the question of whether she
merely granted Cruz access to her apartment and Respondents attempted to bootstrap this
familiarity into consent to enter. Whatever Jones’ actual state of mind was after being awakened
at 0530 hours, the circumstances of Respondents’ entry are ambiguous enough to afford them the
benefit of the doubt.

Based upon the foregoing, Jones’ actions, combined with the absence of any independent
evidence of a contrary state of mind, may reasonably have been construed by Respondents as
consent to enter. This standard of implied consent is consistent with New York law and
Department precedent (People v Rivas, 182 A.D.2d 722 [2d Dept. 1992] [officers obtained
consent to enter even where the consenting party could not verbally communicate with the
officers but communicated by hand gestures]; Case No. 77580/01 [February 16. 2003][Finding
that in light of a resident opening the door and her non-confrontational manner at the threshold, it
was not unreasonable for the Respondent to assume she had consented to their entry]; Case No.
75765/00 [April 3. 2001][Respondents were charged with an unlawful entry based upon the
resident’s hearsay statement during a CCRB interview that she did not consent to their entry into
the apartment and that one of the officers pushed her back into the door. The Respondents
testified that although she never verbally told them they could enter, Complainant’s mother
gestured in a manner that indicated that she consented to their entry into the apartment. The court

credited Respondents’ testimony that Respondent gestured for them to enter, finding that if
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Based upon the record before the tribunal. CCRB has met their burden of establishing by
a preponderance of the evidence that Respondents searched Jones' apartment without sufficient

legal authority. Accordingly, I find Respondents Guilty of Specification 2.

PENALTY RECOMMENDATIONS

In order to determine an appropriate penalty, Respondents’ service records were
examined. See Mazter of Pell v. Board of Education, 34 N.Y.2d 222 (1974). Respondent Arana
was appointed to the Department on July 9, 2007: Respondent Horne on July 21. 2008; and
Respondent Sadarangani on January 20, 2004. Information from their personnel records that was
considered in making this penalty recommendation is contained in an attached confidential
memorandum.

CCRB has requested that each Respondent forfeit seven days as a penalty. Although the
willful nature of this misconduct calls for a serious sanction, I find this recommendation
excessive. In a previous case, a respondent forfeited three vacation days for an unlawful search
(See Disciplinary Case Nos. 2014-12349 & 2014-12350 [September 21, 2015]]Thirty-year
detective with two prior adjudications forfeits three vacation days for searching an apartment
without sufficient legal authority. By opening the door wide for the police to enter. complainant
gave the officers consent to come inside. Once she asked them to leave, however, consent was
effectively revoked, and Respondent’s subsequent warrantiess search should not have occurred]).

I find that Respondents’ reliance upon an arrest warrant, which had no connection to the
premises, as a basis for their search is an aggravating factor. Respondents, unlike other police
officers, are members of a specialized unit, the mission of which is to apprehend individuals
wanted for serious crimes. Respondents are seasoned investigators and should be considered de
facto subject matter experts on the proper procedure for execution of arrest warrants. While

ingenuity and initiative in criminal investigations are characteristics which should be celebrated,


















