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CHARGES AND SPECIFICATIONS

1. Said Police Officer Danny Acosta, on or about October 8, 2009, while within the
confines of Bronx County, engaged in conduct prejudicial to the good order, efficiency or
discipline of the Department, to wit: Said Police Officer Acosta testified falsely in a
grand jury proceeding regarding an on-duty police shooting in which he had been

involved.
P.G. 203-10, Page 1, Paragraph 5 PUBLIC CONTACT
PROHIBITED CONDUCT
Penal Law Section 210.15 PERJURY IN THE FIRST DEGREE

2. Said Police Officer Danny Acosta, on or about May 20, 2010, while within the confines
of Bronx County, engaged in conduct prejudicial to the good order, efficiency or
discipline of the Department, to wit: Said Police Officer knowingly made a false entry in
or falsely altered a record or other written instrument subsequently filed with a public
office or a public servant.

P.G. 203-10, Page 1, Paragraph 5  PUBLIC CONTACT
PROHIBITED CONDUCT

Penal Law Section 175.25 TAMPERING WITH PUBLIC RECORDS
IN THE FIRST DEGREE

3. Said Police Officer Danny Acosta, on or about June 4, 2015, while within the confines of
Bronx County, engaged in conduct prejudicial to the good order, efficiency or discipline
of the Department, to wit: Said Police Officer falsely testified during an examination
before trial regarding an on-duty police shooting in which he had been involved.

P.G. 203-10, Page 1, Paragraph 5  PUBLIC CONTACT -
PROHIBITED CONDUCT
Penal Law Section 210.15 PERJURY IN THE FIRST DEGREE

4. Said Police Officer Danny Acosta, on or about June 4, 2015, while within the confines of
Bronx County, engaged in conduct prejudicial to the good order, efficiency or discipline
of the Department, to wit: Said Police Officer, with intent to obtain a benefit or deprive
another person of a benefit, committed an act relating to his office but constituting an
unauthorized exercise of his official functions knowing that such act was unauthorized.

P.G. 203-10, Page 1, Paragraph S PUBLIC CONTACT -
PROHIBITED CONDUCT
Penal Law 195.00(1) OFFICIAL MISCONDUCT

5. Said Police Officer Danny Acosta, on or about June 4, 2015, while within the confines of
Bronx County, engaged in conduct prejudicial to the good order, efficiency or discipline
of the Department, to wit: Said Police Officer, with intent to obtain a benefit or deprive
another person of a benefit, knowingly refrained from performing a duty which is
imposed upon him by law or is clearly inherent in the nature of his office in that he failed
to tell the truth regarding an on-duty shooting in which he had been involved.

P.G. 203-10, Page 1, Paragraph S  PUBLIC CONTACT -
PROHIBITED CONDUCT
Penal Law 195.00(1) OFFICIAL MISCONDUCT
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Specification 3: Perjury during the Deposition

By a preponderance of the credible evidence, I find that Respondent committed the class
"D" felony of Perjury in the First Degree during his deposition on June 4, 2015. I further find
that his commission of this offense was prejudicial to the good order, discipline, and efficiency

of this Department.

As set forth above, Members of Service must provide truthful testimony under oath, even
when such truthful testimony may subject them to professional criticism. In this case, I find that
Respondent's false testimony in a deposition placed his personal interest ahead of his sworn duty

to tell the truth, as well as the justice system which he serves.

Accordingly, I find Respondent Guilty of Specification 3.

Specification 2: Tampering With Public Records

| find that the Department Advocate has met his burden of proof by a preponderance of
the relevant, credible evidence that on May 20, 2010, Respondent knowingly made a false entry
in or falsely altered a record or other written instrument subsequently filed with a public office or
a public servant.

I find further that Respondent's commission of this offense was prejudicial to the good
order, discipline, and efficiency of this Department.

A person commits the crime of Tampering with Public Records in the First Degree when,
knowing that he does not have the authority of anyone entitled to grant it, and with intent to
defraud, he knowingly removes, mutilates, destroys, conceals, makes a false entry in or falsely
alters any record or other written instrument filed with, deposited in, or otherwise constituting a
record of a public office or public servant (Penal Law § 175.25). Tampering with Public

Records in the First Degree is a class “D” felony (/d.).
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Accordingly, I find Respondent Guilty of Specification 2.

Official Misconduct

A public servant commits the crime of Official Misconduct when, with intent to obtain a
benefit or deprive another person of a benefit, he or she commits an act relating to her office but
constituting an unauthorized exercise of his or her official functions, knowing that such act is
unauthorized (Penal Law § 195.00).

“Public servant” means any public officer or employee of the state, of any political
subdivision thereof, or of any government instrumentality within the state, or any person
exercising the functions of any such public officer or employee (Penal Law § 10.00 (15)).

“Benefit” means any gain or advantage to the beneficiary and includes any gain or
advantage to a third person pursuant to the desire or consent of the beneficiary (Penal Law §
10.00 (17)).

Official Misconduct is a Class “A” misdemeanor.

Specification 4: Official Misconduct

I find by a preponderance of the credible, relevant evidence that Respondent committed
the class "A" misdemeanor of Official Misconduct on June 4, 2015, concerning his commission
of an act relating to his office but constituting an unauthorized exercise of his official functions
knowing that such act was unauthorized.

I find further that Respondent's commission of this offense was prejudicial to the good
order, discipline, and efficiency of this Department.

On June 4, 2015, Respondent provided sworn testimony in a deposition related to his
performance of duty as a Member of Service on October 4, 2009; thus, 1 find that he was

performing an official function. 1 further find that Respondent committed an unauthorized act




















