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Squad. Respondents argue that they were making a judgment call from the very vague
information they received when they decided it was a lost property case as opposed tola
grand larceny. Respondents also state that any implication that the failure to file a
complaint report caused any significant impact on crime statistics is exaggerated.

Respondents suggest that the tape of the encounter should have been used as a
teaching tool for the Respondents back at the precinct and should not have resulted in
farmal discipline.

The Department Advocate’s position is that the undercover provided information
ta the Respondents which indicated property had been taken from her person and that
constitutes Grand Larceny, even if she couldn’t describe who took the property. They
further argue that Respondents had to take a complaint report even if they believed that
this was lost property as opposed to a Grand Larceny case.

The Department Advocate cites several reasons why the failure to prepare a
complaint report is significant misconduct. They state that not only is it important to have
accurate complaint reports so that the complaint reports can be followed up and
investigated appropriately by the detective squad to hopefully catch a perpetrator, but
also to allow the Depariment to discover crime pattems and trends and ensure efficient

deployment of resources and manpower.

PENALTY

Disciplinary Case No. 2013-8971 and Disciplinary Case No. 2013-8672
In order to determine an appropriate penalty, Respondent Davis’s and Respondent

Delarosa’s service records were examined. See Marter of Pell v. Board of Education, 34

NY 2d 222 (1974). Respondent Davis was appointed to the Department on July 11,















