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Decision:
Pleaded Guilty

Trial Commissioner:
ADCT Jeff S. Adler

REPORT AND RECOMMENDATION

The above-named member of the Department appeared before me on June 20,
2016. Respondent, through her counsel, entered a plea of Guilty to the subject charges
and testified in mitigation of the penalty. A stenographic transcript of the mitigation

record has been prepared and is available for the Police Commissioner’s review.

DECISION .
Respondent, having pleaded Guilty, is found Guilty as charged.

SUMMARY OF EVIDENCE IN MITIGATION |
Respondent, who joined the Department in January 2008, testified that on

September 3, 2015, she underwent surgery _ In the days that
followed that surgery, she was in extreme pain and was |GGG o
photographs of her _were admiited_ Respondent’s
mother-in-law, who resided in - came to Respondent’s _

home to stay with Respondent while she was on sick leave, and help out with her one-
year old son. (Tr. 12-15, 25)

At about 1500 hours on September 6, Respondent’s mother-in-law received word

that her husband, who had numerous health issues of his ||| | GG
e TR = —
I - spondent agreed to take her child and
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Respondent acknowledged that she had called the sick desk on previous
occasions, and so had some familiarity with the notification requirements. She explained,
though, that there was a procedural change at some point that relaxed the need to call in
on non-tour times. (Tr. 27) Respondent also claimed that at the time of this incident, she
did not know that an officer who was Chronic A could not leave her residence while on
sick leave without permission, Indeed, Respondent testified that she does not think she
was even aware on September 6, 2015 that she had been designated Chronic A, though
she couldn’t recall for sure whether she knew. (Tr. 13, 25, 35) She stated that as a result
of this case, she now knows the rule, though she also admitted she has not read the Patrol
Guide sections dealing with sick leave. (Tr. 24, 29-30). Respondent noted that as a result
of the charges against her in this case, she lost her assignment as assistant to the ICO at
the 50 Precinct, which she had held since returning from pregnancy leave. (Tr. 11-12)

PENALTY RECOMMENDATIONS

In order to determine an appropriate penalty, Respondent’s service record was
examined. See Matter of Pell v. Board of Education, 34 NY 2d 222 (1974). Respondent
was appointed to the Department on January 7, 2008. Information from her personnel
record that was considered in making this penalty recommendation is contained in an
attached confidential memorandum. The Department Advocate recommends that
Respondent forfeit twenty (20) vacation days, while counsel for Respondent suggests that
a penalty of ten (10) days is appropriate.

Patrol Guide section 205-01 (4) requires officers on sick leave to “remain at
(their) residence or other authorized location unless permission to leave is granied by
(the) district surgeon or Sick Desk supervisor.” Operations Order No. 22, issued 03-31-

11, supplements this guideline with a provision allowing officers to “leave their residence
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she called Lefrak and the Bronx Sick Desk on her own initiative and candidly informed
them of her location. As counsel for Respondent suggested, Respondent’s intentions
were good.

In Disciplinary Case No. _ a case cited by the Department
Advocate, a 10-year detective with no disciplinary history negotiated a plea of ten (10)
vacation days just for being absent from his residence; there was no allegation in that
case that the detective left his county of residence. However, two recent cases are even
more on point: in Disciplinary Case No. I - (5-y<o licutenant
with one prior disciplinary finding (a 2009 case for failing to properly supervise an
undercover vice operation), negotiated a plea of fificen (15) days for traveling from his
B ccsidence to J ¢ tiple times while on sick leave in order to visit
his elderly parents. And in Disciplinary Case No NN ). - ninc-year
officer with one prior disciplinary finding (a 2012 Bronx summons case) negotiated a
plea of ten (10) days for being absent from his residence on three occasions while on sick
leave; on one of those occasions, he left his [Jjresidence to go o [ G
B < belp o friend move.

Here, Respondent, who has no disciplinary history, deserves some consideration
for her proactive efforts to contact the Sick Desk, and a penalty of less than twenty (20)
days is warranted here. At the same time, she is accountable for knowing and obeying
the Department’s guidelines, and it is somewhat troubling that she hasn’t read the Patrol

Guide section dealing with sick leave. After considering the totality of the issues and

circumstances in this matter, Respondent’s lack of disciplinary history, and the relevant












