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1. Said Lieutenant Nicholas Van Dyke, while assigned to the 83 Precinct, on or
about December 28, 2011, at approximately 1340 hours, in the vicinity of Central Avenue 
and Woodbine Street, Kings County, abused his authority as a member of the New York 
City Police Department, in that he participated in the unlawful stop of Troy Jones. (As 
amended) 

P.G. 212-11, Page I, Paragraph I STOP & FRJSK 

The Civilian Complaint Review Board (CCRB) was represented by Gretchen 

Robinson, Esq. Respondent Perez was represented by John D' Alessandro, Esq. 

Respondent Almeida was represented by John Tynan, Esq. Respondent Van Dyke was 

represented by James Moschella, Esq. 

Respondents, through their counsel, entered pleas of Not Guilty to the subject 

charges. A stenographic transcript of the trial record has been prepared and is available 

for the Police Commissioner's review. 

DECISION 

Disciplinary Case No. 2013-9847 

Respondent Perez is found Not Guilty. 

Disciplinary Case No. 2013-9846 

Respondent Almeida is found Not Guilty. 

Disciplinary Case No. 2013-9845 

Respondent Van Dyke is found Not Guilty. 
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Respondent Almeida 

Respondent Almeida recalled that on the day of this incident he was in the 
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apprehension auto with Respondent Van Dyke and another UMOS but he could not recall 

who the third UMOS was. Within seconds of Respondent Perez's radio transmission he 

spotted Jones. Since Jones matched the description provided by Respondent Perez, 

Respondent Almeida exited his vehicle and approached Jones. Respondent Almeida did 

not have anything in his hands and his fireann was holstered. Respondent Almeida asked 

Jones ifhe lived in the building. Jones had no response. He also asked Jones ifhe had 

any friends or family in the building or any business in the building. Jones was hostile 

toward the officers. Jones was frisked and arrested. No strip search or cavity search of 

Jones was conducted on the street that day. 

On cross-examination, Respondent Almeida was confronted with a statement he 

made during a September 2012 CCRB interview that he could not recall what happened 

or who he was working with on day of this incident. On redirect examination, he 

clarified that although he could not recall anything at the beginning of his CCRB 

interview, his memory was refreshed after investigators showed him the arrest paperwork 

for Jones. 

Respondent Van Dyke 

Respondent Van Dyke recalled that numerous narcotics and trespass complaints 

had been received regarding the Bushwick Houses and that after Respondent Perez 

radioed the description of a male who Respondent Perez said he had observed loitering 

inside the lobby of a NY CHA building, he, Respondent Almeida and Herbst approached 
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recently, in Case No. 2013-9627 (June 17, 2014), a lieutenant was found not guilty of 

participating in an unjustified car stop because he had the right to rely on a fellow 

officer's claim that he observed excessive tinting on the windows of the car. 
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Thus, I find that Respondent Ahneida and Respondent Van Dyke had the right to 

rely on the information contained in Respondent Perez's radio transmission. 

Although the CCRB prosecutor conceded that Respondents had the right to 

approach and question Jones, the CCRB prosecutor argued that Respondents did not have 

the right to forcibly stop him and that Jones' testimony at this trial that he was stopped at 

gunpoint should be credited. 

Jones' claim must be examined in light of the inconsistencies between his trial 

testimony and the statements he made at his IAB and CCRB interviews. At this trial, 

Jones testified that Respondent Almeida had approached him along with two other 

officers and that all three officers had their guns drawn. However, during a pre-trial 

CCRB telephone interview, Jones had stated that only one of the officers drew a gun and 

that the other two officers had merely placed their hands on, but had not drawn, their 

firearms. This inconsistency leads to the conclusion that Jones knowingly and falsely 

embellished his trial testimony and, as a result, I cannot credit his trial testimony or his 

pre-trial statement that one of the officers drew a gun on him. 

Most significantly, Jones testified at this trial that Respondent Almeida had stuck 

his bare hand "between" Jones' "cheeks," and at a CCRB interview Jones stated that "he 

went inside my butt hole for no reason." That a police officer would place his bare hand 

in the anal cavity of a suspect while they are standing on the street in broad daylight in 

public view is difficult to credit. I do not credit Jones' claim since durmg the IAB 






