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The Department was represented by Javier R. Seymore, Esq., Department
Advocate’s Office, and Respondent was represented by Jobn Tynan, Esq.
Respondent, through his counsel, entered a plea of Guilty to the subject charges

contained in Disciplinary Case No. 2011-5021 and testified in mitigation of the penalty.

Respondent, through his counsel, entered a plea of Not Guilty to the subject charge
contained in Disciplinary Case No. 2011 6260. A stenographic transcript of the trial

record has been prepared and is available for the Police Commissioner’s review.

DECISION

Disciplinary Case No. 2011-5021

Respondent, having pleaded Guilty, is found Guilty.

Diseiplinary Case No.2011-6260

Respondent is found Guilty.

SUMMARY EVIDENCE PRESENTED

The Department’s Case

The Department called Police Officer Michael McAuliffe and Police Ofticer

Danielle Lopez as its witnesses.

Police Officer Michael McAuliffe

McAuliffe, a 12-year member of the Department, testified that on November 17,
2011, he worked from 3:00 p.m. to 11:35 p.m. with Police Officer Danielle Mastronardi’,

in uniform and in a marked radio motor patrol car (RMP) in the 46 Precinct. During the

! Mastronardi’s surname is now Lopez as per Personnel Order No. 155 dated June 18, 2012.
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“negative,” he did not explain the situation to his supervisors; however, he was afforded
an opportunity to explain when he was asked to bring his gun belt for the second time.

Respondent stated that there were about six other police officers in the area, who
started to laugh, when Respondent said “negative,” and added that the word “negative” is
commonly used in the Department. After Respondent learned that he was unable to use
the other officer’s gun belt, he was approached by a supervisor who took him to the
parking lot and informed him that he would be assigned to stationhouse security along
124 Street between Second and Third Avenue.

Respondent explained that he did not have a problem with his post, but did have a
problem with that fact that he did not have a radio, OC spray, or handcuffs to protect
himself. After learning of his assignment Respondent told Suero that he needed to take a
personal break because “he was going tit-for-tat with me at this point so I wanted to
separate myself from the situation calmly.” Respondent admitted that he was agitated at
this point because what was occurring it was not normal protocol, as there were two or
three officers who, when they had equipment issues, were assigned as to the TS.

After Respondent took his personal and while walking to his post, Suero took him
to the muster room and told Respondent, “I don’t give a fuck about you and I don’t give a
fuck what you care about me. If you want respect, you gotta earn respect” Respondent
then told his supervisor that he did not want his respect. By this comment, Respondent
explained that he meant this was not the first time “he decided to take it upon himself to
disrespect me.” Respondent said that Suero then took a deep breath and told him, “You
know, I can do anything I want to do to you?” to which Respondent replied, “I know,”

and Suero paused and then told him to “get the fuck out of my face.”





























