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stenopraphic transcript ot the trial record has been prepared and is available for the Police
Commissioner’s review. Having evalualed ali ol the evidence in this matter, the Tribunal finds
Respondents Not Guilty.

ANALYSIS

It is undisputed that on November 9, 2018, at approximately 1540 hours, Respondents
Carrasco, Blair and McGee conducted a traffic stop in Bronx County, New York, of N
I s chicle based upon their observation of heavy tinting on its windows' (T. 82. 101, 125,
128). Once the vehicle was stopped and [l roiled down his window. Respondent McGee saw
a large plume of smoke and noticed the smell of marihuana. According to Respondents, [ ]
blurted out. **| just finished smoking™ (T. 127). He was asked (0 step out of the vehicle and was
frisked by Respondent Blair (/).

During the frisk. [l was asked whether he had any weapons or sharp objects on his
person; he then admitted that he had oxycodone on his person. which he claimed had been
recently prescribed 10 him after back surgery (T. 23, 49, 82, 102-03. 113, 127. 129). | R
attempted to remove a paper McDonald's bag Irom his pocket. which contained 13 pills. but
Respondent Blair removed it instead® (1. 49, 103). Respondents Blair and McGee placed him
under arrest and transported him to the 44th Precinet in the police car, while Respondent

Carrasco followed in[Jffs vehicle (T. 23-25, 49-52. 85, 103-04. 128-29),

' While the legal basis for the trafYic stop is nut in dispute, once Respondents decided to stop-'s car. they
checked his license plate through Department indices. They discovered three warrants associated with the vehicle
{T. 82, 128). During his tial testimony., [ ctaimed be provided his license and registration to Respondents. Still,
they told him that the vehicle registration informatien on file did not correspond with the infarmation [ provided
(1. 16-17).

* During his teial testimony . JIMJenicd smoking marihwana at the time of the stop (T. 48).

K - testified that although he had a prescription for oxycodone and traveled to work with the pills in the
prescription bottie, he removed them fram the bottle and placed them in a paper bag to bring them onto the job site
tr. sh.
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When McGee questioned o s way' to the precinct about the oxycodone pills
recovered from his person. he cluimed that a prescription bottle of the oxycodone. with his name
on it, was in his car (1. 108, 129). While Respondents eventually found a prescription bottle in
the car with [l s name on it. the prescription for oxycodene did not correspond to the same
oxycodone pills that Respondents found on his person (1. 108, 138-39). In addition.
Respondents recovered a second pill botite from the car. which had no label on it and contained
59 morphine pills (T. 97-98. 108. 138. 140). When Respondents confronted -with this
evidence. he responded. “If it's not mine. it’s possibly my wife who just had a baby. It could be
her prenatal vitamins™ (T, 24).

Upon his arrival at the 44th Precinet. McGee searched -at the desk before being
taken to the holding cell area (T. 28, 86. 104). Several hours later, Bl s rclcascd on a Desk
Appearance Ticket for Criminal Possession ot a Controlled Substance in the Seventh Degree, a
Class "A™ misdemeanor® (1. 148). He acknowledged that out of the three Respondents. the
person he referred to as the “Irish Cop,™ later identified as Respondent McGee. was
“phenomenally nice™ throughout his detention (T. 29, 38, 54, 57),

There is a factual dispute in this case regarding the events that transpired from when
McGee brought [l o the holding celi area until he was released from the precinct. The
dispositive issue in this matter is whether Respondents performed a strip search on -. as that
term is defined in Patrol Guide procedure 208-05. ‘The following is a summary of the relevant

evidence presented at the trial.

* According 10 Respondent McGee's testimony. he believed lhal-could have been charged with u felany based
on the number of pills found in his possession; he later had to explain 1o the Assistant District Attorney drafling the
criminal complaint why he elected not to charge the felony (T, 147). Had [l cen accused of that crime, it was
likely that the $2,000 in 1).S. currency also found in his possession would have been forfeited (T. 154).
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items that could harm -or other detained prisoners. such as strings or laces (T. 105, 110).
MeGee conducted this search in front of the cell (1. 106). Respondent Blair testified that he
recalled [l having —a couple ol layers™ of pants (/). He denied ever asking-to puil
down his pants to expose s underwear or witnessing anyone eise asking him to do so (T. 106-
07). Blair stated that he had conducted sirip searches betore this incident and that, under the
Patrol Guide. the procedure required a supervisor’s approval, a command log entry, and an
activity log entry (T. 107). He stated further that neither he. nor Respondents McGee or
Carrasco, conducted a strip scarch of [JJjj thac day (/..

Respondent Blair testified that Respondents did have an interaction with -in which
they asked him whether he would be interested in becoming a confidential informant, but he
declined their overture (T. 110).

Detective Edward Carrusco

Respondent Carrasco testified that once -arrived at the 44th Precinct. Respondents
McGee and Blair brought him inside the stationhouse while he parkcd-s car (T. 86). When
he walked inside the stationhouse, he observcd-bcing searched in front of the desk officer
and his personal items being inventoried ({ at 86, 93). Respondents McGee and Blair gave
Carrasco their tirearms for satekeeping and took -into the holding cell area: Carrasco went
to the arrest processing room to use a computer terminal (T. 94). Carrasco confirmed that,
approximately one hour later, he was in the room when Respondents McGee and Blair spoke to
-1boul becoming an informant. but denied having any personal interaction with him (T. 87).
He turther denied that either he or his co-Respondents used any profanity or threats against i}
Finally, Carrasco testified that he was never inthe holding cell area while -Vas searched

{/d. at 87-88).





















