


POLICE OFFICER IS DEJESUS 2
LIEUTENANT ENRIQUE RODRIGUEZ

Appearances:

For CCRB-APU: Andre Applewhite, Esq.
Civilian Complaint Review Board
100 Church Street, 10% floor
New York, New York 10007

For Respondent DelJesus: ~ Michael Martinez, Esq.
Worth, Longworth & London, LLP
111 John Street-Suite 640
New York, New York 10038
For Respondent Rodriguez: Philip Karasyk, Esq.
Karasyk & Moschella, LLP

233 Broadway-Suite 2340
New York, New York 10279

Hearing Date:
February 26, 2016

Decision: Respondent DeJesus is found Not Guilty. Respondent Rodriguez is found

Guilty of Specifications 1 and 2 of Case Number 2015-13701.

Trial Commissioner:
ADCT Nancy R. Ryan

REPORT AND RECOMMENDATION
The above-named members of the Department appeared before me on February

26, 2016. Respondents, through their counsel, entered a plea of Not Guilty to the subject
charges. Respondents testified on their own behalf. A stenographic transcript of the trial
record has been prepared and is available for the Police Commissioner’s review.

DECISION

After reviewing the evidence presented at the hearing, and assessing the
credibility of the witnesses, [ find Respondent DeJesus Not Guilty in Case Number 2015-
13700 and Respondent Rodriguez Guilty of Specifications 1 and 2 of Case Number 2015-

13701,
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Rodriguez was appointed to the Department on July 5, 1989. Information from his
personnel record that was considered in making this penalty recommendation is
contained in an attached confidential memorandum. CCRB has requested a penalty of the
forfeiture of 7 vacation days.

In another case an eleven-year lieutenant with no prior disciplinary record
forfeited three vacation days for ordering subordinates to conduct a stop of two
individuals when there was no sufficient legal authority to do so. Complainants were
taking a leisurely walk in their neighborhood on a summertime evening. Disciplinary
Case Nos. 2014-11685 & 2014-11686, signed October 14, 2015 (Weisel) In another
case two eight-year police officers with no prior disciplinary record forfeited two
vacation days each for stopping complainant without sufficient legal authority.
Respondents were at most justified in making a level-two inquiry to speak with
complainant about their concern that he might be carrying an illegal gravity knife.

Disciplinary Case Nos. 2014-11787 & 2014-11788, signed October 13, 2015 {Adler)

In a third case, an eighteen-year lieutenant with no prior disciplinary record

received a reprimand for stopping complainant and frisking his bag without sufficient
legal authority. Respondent may have been able to approach and question, but the factors
did not rise to the level of reasonahle suspicion. Disciplinary Case No. 2013-10686,
signed June 22, 2015 (Porter)

In this case Respondent Rodriguez has a long career with numerous Department
Recognitions and the highest recent evaluations. His one prior formal disciplinary charge
was remote and concerned a very different charge from this case. In the current case, it is

also noted that he did have valid reasons to approach the individuals to question them, but












