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REPORT AND RECOMMENDATION

The above-named member of the Depariment appeared before me on August 15, 2016.
Respondent. through his counsel, entered a plea of Not Guiity to the subject charges. CCRB
called Mathew Pritchett as a witness. Respondent testified on his own behalf. A stenographic
transcript of the trial record has been prepared and is available for the Police Commissioner’s
review.

DECISION

After reviewing the evidence presented at the hearing, and assessing the credibility of the

witnesses, I find Respondent Not Guilty of the charged misconduct.

FINDINGS AND ANALYSIS

It is undisputed that on April 17, 2015, at approximately 0315 hours, Respondent was on
duty. in uniform, patrolling in a marked police vehicle, He was directed to retumn to the 1*
Precinct to remove a prisoner, Matthew Pritchett, to Bellevue Hospital for psychiatric evaluation
after he refused to be fingerprinted. Respondent and his partner went to Mr. Pritchett’s cell and
escorted him to the front desk of the precinct. The desk sergeant told them they couldn’t escort
Mr. Pritchett at that time and that Mr. Pritchett needed to be returned to his cell. When they got
in the vicinity of the cell, Mr. Pritchett, who had on three layers of hoodies and jackets, was
asked to remove his shoe laces, belt and any strings in his hoodies. He was not handcufTed at
this time. During the course of the interaction between Respondent and Mr. Pritchett in this area
outside the cell, Respondent punched Mr. Pritchett in his face. Mr. Pritchett fell to the floor. He
was taken to the hospital and he was diagnosed with a broken nose. The area of dispute in this
case is what took place between when Mr. Pritchett was asked to remove the items of clothing

and when he was punched.
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Mr. Pritchett acknowledged in his testimony that he has been arrested almost 50 times
resulting in 22 convictions including four or five felony convictions. (Tr. 35, 50-51) He also
admitted he has used aliases and on one occasion he lied to a judge. (Tr. 35, 48, 65-66) With
regard to April 17, 2015, he testified that he was in the precinct after being arrested for
shoplifting. (Tr. 36) Respondent was not involved with the arrest. (Tr. 57) Mr. Pritchett testified
that he refused to be fingerprinted and after a few hours Respondent and his partner came to his
cell. When they took him out of the cell, he put on his hoodie and then a fleece over that and
then a black polo coat over the fleece. (Tr. 55} The outer jacket had a zipper. (Tr. 78) The
fleece had a quarter zip which was partially zipped up. (Tr. 79-80) Respondent and his partner
then brought him to the desk sergeant where they were told he had to be taken back to his cell.
(Tr. 55-56) Mr. Pritchett testified that he was not annoyed or mad about this and he did not tense
up as he went back to the cell area. (Tr. 56)

Mr. Pritchett testified that when he was back in the cell area he had to remove his shoe
laces, belt and strings in his hoodie. Mr. Pritchett first unzipped the outer jacket but kept it on.
(Tr. 78) He noticed the strings in the hoodie couldn’t be removed because they were sewn in.
He further testified that he tried to explain to Respondent that the strings didn’t come out and at
that point Respondent went to grab his hoodie and put his hands around the top part of the hood.
The hood had been down at the time and Respondent grabbed the part of the hood on Mr.
Pritchett’s right side in his shoulder area. (Tr. 36-37, 59, 76-77) Prior to this, Respondent had
not been physically or verbally abusive to him. (Tr. 37} Mr. Pritchent indicated that when
Respondent grabbed the hood, he thought Respondent was trying to hurt him since it wouldn't
have been possible for Respondent to pull the hoodie off with the two other layers of clothing on

top of it. When Respondent grabbed the hood, Mr. Pritchett, testified, *(1] backed up, and when
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[ backed up, I clenched my hoodie to hold it so he wouldn’t pull everything off over the top of
my head.” He described clenching as wrapping his left and right closed hands around his hoodie.
(Tr. 38, 59-62) He further testified that, “At that time I just staried getting hit with a barrage of -
- punches. 1 felt -- | found myself on the floor. i lost consciousness. But then | realized what
happened when I was coming back to consciousness, [ realized what happened, | got off the
floor. 1was bleeding profusely from the nose.” (Tr. 37-38) Mr. Pritchett testified that he then
asked Respondent why he did that and the Respondent told him, “Next time when I fucking tell
you to do something, fucking do it.” (Tr. 38-39)

Respondent testified that Mr. Pritchett had become livid when they were told at the front
desk that he had to be returned to his cell. He described Mr. Pritchett as immediately tensing up
and, although he was in handcuffs, he was flailing around so much that they had to grab his
upper arm to guide him back towards the cells. Respondent described Mr. Pritchett as screaming
at him that all the police wanted to do was to shoot him. (Tr. 14) When they got Mr. Pritchett
back in the area of the cells he was uncuffed and Respondent “asked him nicely” three times to
remove his hoodie because it had zippers and strings that weren’t allowed in the cells.
Respondent testified that Mr. Pritchett told him to go “fuck himself and said, ‘[he] was not
complying.”” Respondent further testified that after Mr. Pritchett retused to comply, “I gently
and slowly, it was not sudden, put my hand -- my right hand on the zipper and slowly took it
down. Mr. Pritchett didn’t like this very much. He grabbed on to my right arm.” (Tr. 15)
Respondent continued that Mr. Pritchett, “with his other hand, his right arm in a cocked back
fashion with it tightly clenched and he was all tensed up, and then he screamed out, ‘I’m going to
spit in your face and I'm going to _" He described the right hand in the elenched

fist, “looking like a direct trajectory to punch me.” (Tr. 16) Respondent acknowledged that at

















