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After exiting the elevator, Chaney's fiancee and cousin walked out of the front door 

while Cha_ncy and Person A went to the mailboxes. Chancy observed two uniformed police 

officers, Respondent and Police Officer Janet Caraballo, standing in the lobby. 

Chancy went to his mailbox, which was on the bottom row, third from the left. He 

noticed that one of the clasps was loose. He removed the washer and nut, as well as the cylinder, 

and placed these pieces inside his pocket. Chancy previously worked in the construction 

industry and had installed mailboxes before. He intended to fix the mailbox in the morning. 

Person A stood two feet behind Chancy while Chancy worked on the mailbox. 

Chancy testified that Respondent was standing six to eight feet away during this time. 

When Chancy exited the building and Person A followed, Respondent and Caraballo remained 

in the lobby. 

Chancy started to walk toward Second A venue to meet his fiancee and cousin ( see 

CCRBX 3 & 4, photographs of development walkways). The exit door was magnetized. When 

the exit button was depressed to open the door, it made a beeping sound. As Chancy walked 

toward Second A venue, 15 or 20 feet away from the door, he heard the beep and noticed that 

Respondent and Caraballo also left the building. 

Chancy continued to walk. He heard someone yell "hey, yo." He turned back, but 

continued to walk. Shortly after, he heard "hey, yo," again. When he turned around, he saw a 

police officer flashing a light at him. Chancy turned around and Respondent approached him. 

Respondent asked him what he had in his hand. Chancy told Respondent that he did not have 

anything in his hand. Respondent asked again and alleged that he observed Chancy "do a 

transaction." Respondent told Chancy to tum around and place his hands on the gate. 
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Chancy testified that Respondent patted him down, including his arms, chest, waistband, 

legs, and a.n_ldes. Respondent Blso reached inside Cha.ncy' s left pants pocket and removed the 

pieces of the mailbox lock from his pocket. 

Chancy testified that he did not actually file the CCRB complaint in this matter. He did 

not know that the CCRB even existed. 

On cross examination, Chancy agreed that the pieces of mailbox he took were smaller 

than an inch in length and width. It took about a minute to unscrew the mailbox. The officers 

were standing eight feet away from him. They did not ask him what he was doing and did not 

offer any assistance. He did not speak to them. 

Chancy claimed that he walked for about three minutes before he was stopped by 

Respondent. Chancy said that he might have passed other people while he walked away from 

the building. He did not recall if people were sitting on the benches outside. There were street 

lights illuminating the sidewalk. 

Chancy explained that there was about a 10-second gap between the first and second 

"hey, yo." No one else was in the vicinity of the two officers. Chancy stated that when 

Respondent approached him, Respondent told him that he "saw something in my hand." Chancy 

showed him his hands. He did not recall Respondent asking him for his identification. Chancy 

was not placed in handcuffs but did not recall if Respondent told him that he was free to leave. 

The entire stop took "about a minute or so." 

Upon examination by the Court, Chancy clarified that when he stood in front of the 

mailboxes, Person A stood behind Chancy, on Chaney's right. Chancy explained that he did not 

ask his landlord to fix the mailbox because it was something that he could do on his own. 
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woman stopped walking and Respondent approached them. There might have been people 

sitting on the benches when Respondent flashed the light on Chancy. 

Respondent asked Chancy what he was doing in the building. Respondent was not sure, 

but Chancy might have said that he lived there. Respondent frisked Chancy "for my safety along 

with my partner's safety. Due to the fact that I wanted to find out ifhe had any weapons on 

him." Respondent said he frisked Chancy' s waistline area but denied that he put his hands inside 

his clothing. 

After Respondent determined that Chancy did not have any weapons on him, he told 

Chancy that he had observed him conduct a hand-to-hand transaction in the building. Chancy 

denied it. At that point, Person A approached him and Caraballo and "was screaming all kind of 

obscenities" at them. 

On cross examination, Respondent admitted that he did not memorialize his observation 

of two individuals in the lobby on the lined portion of his memo book. He maintained, however, 

that he put it on the fly sheet. Respondent agreed that he did not show his CCRB interviewer 

what he had written down in his memo book. This was the first time that he mentioned it. 

Respondent acknowledged that he did not write in his memo book that he witnessed a five­

second hand-to-hand transaction, that he pursued the two individuals, and that he stopped 

Chancy. Respondent agreed that he received a command discipline (CD) for omitted memo 

book entries. He said that he received the CD because he did not write Chancy' s pedigree 

information on the lined section of his memo book. 

Respondent stated that he had made or assisted with multiple arrests for possession of a 

controlled substance. 
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The second specification charges that Respondent frisked Chancy without sufficient legal 

authority. Reasonable suspicion is required for a frisk, even when the stop is justified. That 

suspicion can be unparticularized if the stop is for a violent crime, like robbery. Here, however, 

where there arguably was a "lawful detentive stop," see People v. Cantor, 36 N.Y.2d 106, 114 

(1975), to investigate the possible sale of narcotics, Respondent needed an independent, 

reasonable belief of immediate danger to himself in order to frisk Chancy. See People v. Mack, 

26 N.Y.2d 311, 317 (1970); Patrol Guide § 212-11 (2); Legal Bureau Bulletin, Vol. 1, No. 3, p. 3 

(Mar. 31, 1971). 

Chancy testified that Respondent instructed him to turn around and place his hands on the 

gate. According to Chancy, Respondent patted down his entire body. Respondent testified that 

he frisked Chancy after the stop was made. He confirmed that he did so for the officers' safety, 

to determine whether Chancy had any weapons. Respondent gave no reason, however, that 

anything about the situation made him fear for his safety. He did not testify about a bulge or 

other sign of a weapon. He offered no evidence that any actions of Chancy or the other · 

individual suggested violence. As such, Respondent is found Guilty of Specification No. 2. 

PENALTY 

In order to determine an appropriate penalty, Respondent's service record was examined. 

See Matter of Pell v. Board of Educ., 34 N.Y.2d 222,240 (1974). Respondent was appointed to 

the Department on July 6, 2010. Information from his personnel folder that was considered in 

making this penalty recommendation is contained in an attached confidential memorandum. 

Respondent has been found Guilty of wrongfully frisking an individual. Respondent 

observed the individual inside an apartment building lobby by the mailboxes. Respondent 








