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review. Having evaluated all the evidence in this matter, I find Respondent Not Guilty of the 

charged misconduct. 

ANALYSIS 

Introduction 

This case arose from an attempt by workers from the Administration for Children's 

Services to forcibly remove a minor ("P" 1) from the care of his mother ("J," 2), due to an

incident at a "Mommy and Me" care facility. During an altercation at the facility, bleach was 

thrown by one of the mothers and P was allegedly endangered. When the ACS workers 

appeared to conduct the removal, they went to the home of Tamika Joyner, J's mother and P's 

grandmother. Ms. Joyner objected to the removal and sought to prevent it from occurring. A 

police response was requested and police officers from the 73 rd Precinct arrived at Ms. Joyner's 

apartment. 

Over a period of almost one hour, police officers were met with unrelenting obduracy 

from Ms. Joyner, who was likely motivated by a genuine concern for the welfare of her daughter 

and grandson. In this decision, the Tribunal does not examine whether ACS had a sufficient 

legal basis to conduct an emergency removal or whether the procedure for conducting such an 

operation was followed; those questions are properly left to the Family Court, which has 

jurisdiction over such matters. Similarly, the police officers who responded to her apartment, 

including Respondent, had the authority to effectuate the operations of a government agency, 

acting within its apparent authority, even using force. The issue presented in this case is whether 

Respondent's use of force constituted misconduct under the Patrol Guide. 

1 P's identity is known to the Tribunal. He is a minor, and the son of J. 
2 J's identity is known to the Tribunal. She is the mother of P. 
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Respondent acknowledged seeing body-worn camera video where his arm was in contact 

with Ms. Joyner's neck; he declared that he had no intention of placing his arm in that position. 

Respondent explained that he was attempting to gain control of Ms. Joyner and that he intended 

to "take her to the ground," so that the other police officers could take P into their custody (T. 

75-76).

Respondent was confronted with Police Officer Celus' body-worn camera video (CCRB 

Ex. 2, 19:39:50); he stated that the video depicts the moment when he reached for Ms. Joyner's 

arm; he stated that he only became aware that his arm eventually came in contact with Ms. 

Joyner's neck when he appeared at the CCRB offices and he was shown a slowed-down version 

of a video (T. 76-77). Respondent reiterated that he never intended to come into contact with 

Ms. Joyner's neck or to obstruct ':J.er breathing at any time. He testified that while he was 

struggling with Ms. Joyner and his arm was in contact with her neck, she was grabbing onto his 

arm and continuing to resist, whiie "yelling and screaming" (T. 77). Respondent testified that 

Ms. Joyner never stated that she could not breathe during the struggle and did not asse1i that until 

two and one-half minutes later, when she was in custody and handcuffed (T. 77-78). 

Respondent testified that he saw the video where Ms. Joyner's feet slammed into a 

dresser and denied that he intended to do so; he explained that he was in a small room which had 

approximately eight people inside it. He testified fmiher that the removal of a child was the last 

thing a police officer wants to do and that it is possibly the worst job a police officer can handle, 

in addition to being dangerous. He stated that he would rather appear at a disciplinary hearing 

than have had any harm come to P that evening (T. 78). 

On cross-examination, Respondent acknowledged that he was 6' 4" tall and that while he 

was in the bedroom with Ms. Joyner, he did not observe any traditional weapons (T. 79, 90). He 
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she was eventually handcuffed; she claimed that she suffered injuries to her neck, shoulders, 

lower back and knees (Id.). According to Ms. Joyner, she waited one hour at the 73rd Precinct 

before being transported to a hospital (T. 24-25). 

Ms. Joyner testified that although she did spit at an ACS worker, she did not raise her 

voice at Respondent and was "very calm." She continued that while she did speak loudly, she 

was "very hurt" and felt violated. Ms. Joyner also claimed that she suffered with anxiety and 

sleeplessness because of this inc:dent, as well as a "lot of mental health problems" (T. 25). 

On cross-examination, Ms. Joyner admitted that the police officers were at her apartment 

for almost 90 minutes and informed her several times that ACS had the authority to perform an 

emergency removal of her grandson. When she was asked whether she now conceded that her 

belief that ACS was required to present her with a court order before the emergency removal 

could take place, she insisted that her belief was correct (T. 27-28). When asked whether anyone 

in the four years during which the instant case was pending had informed her that ACS has 

emergency removal authority, she insisted that no one had the authority to remove her grandson 

from her care but clarified that she had not been informed that her belief was mistaken (T. 28, 

3 I). 

Ms. Joyner was confronted with CCRB's Exhibit I; when asked if she could identify the 

point in the video recording where Respondent purportedly punched her, she conceded that the 

recording did not capture it. When she was asked to identify the point in the recording where 

Respondent allegedly said, "I don't have time for this shit," she first asserted that she heard it on 

the recording; the recording was then replayed, and she conceded that she did not hear it on the 

video recording. When asked if she heard herself screaming on the video, Ms. Joyner admitted 

only that she was "talking loudly" (T. 36-37). 
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as depicted in the slowed down version of Police Officer Henry's body-worn camera recording. 

As Respondent lifted Ms. Joyner from her feet, her right lower leg did strike a dresser in the 

bedroom. Based upon the small size of the bedroom, and the location of the furniture within it, 

the contact between her legs anc: the dresser was more likely than not inadvertent and not part of 

a deliberate effo1i to injure her. 

Based upon the foregoing, the limited degree of force Respondent used to immobilize an 

actively resisting subject was reasonable. I therefore find Respondent Not Guilty of 

Specification 1. 

Spec/fication 2: Chokehold 

I find that CCRB has failed to meet its burden of proof by a preponderance of the 

credible, relevant evidence that Respondent wrongfully used force, in that he used a chokehold. 

Patrol Guide procedure 221-01 defines a chokehold as "any pressure to the throat, carotid 

artery or windpipe, which may prevent or hinder breathing, or reduce intake of air or blood flow" 

(P.G. 221-01). The Patrol Guide prohibits the use of a chokehold (P.G. 221-01, page 3, 

paragraph (2)(b)). 

This Tribunal has consistently held that when a Member of Service makes unintentional, 

fleeting contact with the prohibited areas described above during a dynamic encounter with an 

actively resisting suspect, that action does not constitute misconduct in violation of Patrol Guide 

221-01 (See Disciplinary Case No. 2019-20900 [Mar. 12. 2024]; Disciplinary Case No. 2021-

23505 [July 13, 2023]; Disciplinc;ry Case No. 2021-23487 [Apr. 19, 2023]; Disciplinary Case 

No. 2022-25889 [Jan. 20, 2023]). 

I credit Respondent's assertion that he did not intend to use a chokehold as a means of 

gaining control over Ms. Joyner. His denial is supported by the logical inferences to be drawn 
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from the manner of his initial attempt at restraint. Overlying this scenario is the inherent 

difficulty of Respondent gaining physical control of a violently resisting person who was 12 

inches shorter than he. It was the actions Ms. Joyner took to resist that restraint, which 

necessitated Respondent's second effort to gain control of her person with both of his arms 

around her torso, which eventually devolved into his left arm contacting her neck. 

In this case, Ms. Joyner budly and repeatedly professed her desire to engage in a 

17 

physical confrontation in the presence of police officers, then acted in accordance with her stated 

intention. The evidence shows that she pulled away from Respondent as he initially sought to 

restrain her, then continued her resistance after he had brought her to the ground. I note that 

even the placement of handcuffs on her wrists did not deter Ms. Joyner from continuing to resist 

the police officers by kicking them and trying to free herself from their grasp as they transported 

her out of her apartment and down a staircase. 

Based upon the foregoing, I find Respondent Not Guilty of Specification 2. 

Spec/fzcation 3: Restricticn o
f 

Breathing 

I find that CCRB has failed to meet its burden of proof by a preponderance of the 

credible, relevant evidence that Respondent obstructed Tamika Joyner's breathing, in that he 

lifted Tamika Joyner from the ground while his forearm made momentary contact with Tamika 

Joyner's neck. 

As I found in the analysis of Specifications I and 3 above, the contact between 

Respondent's arm and Ms. Joyner's neck lasted for approximately one second, according to 

CCRB's Exhibit IA. Ms. Joyner's testimony that Respondent choked her tightly is unsupported 

by the body-worn camera video o: the incident. CCRB did not offer any medical records to 






