






POLICE OFFICER EDWIN PEGUERO 4 

there may have been another Black officer involved, who was 5'5" and bald, "but most ofit was 

a blur after the first couple punches." (CCRB Ex. IA at 6-10) 

Complainant recounted that the officer with dreadlocks struck him first, punching him in 

the side of his face, as Complainant moved out of the way so the officer could open the cell gate. 

After this, Complainant "basically went to the floor and they started kicking me, punching me." 

When asked specifically who kicked and punched him, he offered, "No, I couldn't really see." 

Complainant detailed he was kicked in the side of his ribs and "basically from my stomach, to 

the left side of my ribs and back." When asked for the second time if he was kicked anywhere 

else, he added, "They had kicked me on my face but like I said I couldn't see which one did it." 

He could not estimate how many times he was kicked. He further recounted that while on the 

ground, he was punched on the left side of his face and "I think they punched me in the side of 

my ribs like I said, but everything was blur." He could not estimate how many times he was 

punched. (CCRB Ex. IA at 10-14) When asked to specify where he was kicked and punched by 

the bald white officer, he initially stopped short of answering, reiterating that everything was a 

• blur. When pressed again on this point, he responded, "my side when I got on the left side .. .like

in my ribs." (Id. at 16-17, 23)

Complainant alleged that he was left in the cell bloody and beaten up. He noted he was 

unable to wipe the blood coming from his eyes and mouth because he was tightly handcuffed 

before the officers left the cell. He received no medical attention until after he saw the judge an 

hour or two later. Specifically, with respect to his injuries, he detailed, "They left me cuts on 

both of the sides ofmy eyes, whole face swollen. My eye had [a] blood clot on the side ofmy ear 

and clot to the outside of my ear. Have scrapes on the side of my [left] ribs." No medical records 

were offered in evidence. Finally, Complainant recalled that a young Black male civilian had 
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given his vantage point, on the ground being kicked and punched. However, he did describe 

several of the officers involved, none of whom matched Respondent's physical characteristics. 

Respondent testified that Complainant hit his head and face against the bars when he 

wrapped his arms around the bars to prevent Respondent from putting him back into the cell. 

This version of events could account for the injuries to Complainant's face. 

Based on the totality of the circumstances, there is insufficient evidence showing that 

Complainant was kicked in the head, and that if he was, that Respondent was responsible. For 

the foregoing reasons, I find Respondent Not Guilty of Specification 2. 

PENALTY 

In order to determine an appropriate penalty, this Tribunal, guided by the Department's 

Disciplinary System Penalty Guidelines, considered all relevant facts and circumstances, 

including potential aggravating and mitigating factors established in the record. Respondent's 

employment history also was examined. See 38 RCNY § 15-07. Information from his personnel 

record that was considered in making this penalty recommendation is contained in an attached 

memorandum. 

Respondent, who was appointed to the Department on July 11, 2012, has a formal 

disciplinary history. In 2020, Respondent pied guilty to charges in three separate cases. One of 

the matters included charges and specifications for punching an arrestee without police necessity 

in 2014; the others involved making threats during a verbal domestic dispute in 2017 and 

violating the Department's residency requirements. The punishment for all three cases was the 

forfeiture of seventy-three (73) penalty days and one year of dismissal probation. 
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Respondent has been found Guilty of kicking Complainant without police necessity, 

causing pain and scrapes to his ribs. CCRB's recommendation, if Respondent was found Guilty 

of both specifications, is the aggravated penalty of Termination. 

I believe that Complainant was a difficult prisoner who may have tried to run out of the 

cell Respondent placed him in. Some use of force may have been needed to stop Complainant 

and return him to the cell. However, Complainant's position on the floor, while Respondent 

remained standing, as well as the arrival of five or six other officers to assist him, rendered 

Respondent's repeated kicks to Complainant's body unnecessary. 

As counsel for CCRB pointed out during summation, Respondent had a duty of care for 

Complainant, who was in custody awaiting arraignment. That duty exists even when an 

individual is uncooperative. Respondent's actions were unnecessary and undermine the public's 

faith in the Department. 

The presumptive penalty for the use of non-deadly force resulting in physical injury is ten 

(I 0) suspension days and forfeiture of ten (10) vacation days. In reviewing the use of force, there 

are no mitigating circumstances. 

Respondent previously committed misconduct of a similar nature for which he was 

formally disciplined. I note, however, that the incident at issue in this case occurred in 2018-

nearly six years ago. The incident which was the subject of Respondent's prior disciplinary case 

occurred in 2014. In sum, for the past six years, Respondent has performed without further 

incident and has received ratings of "Exceeds Expectations" on his last three performance 

evaluations. Given the passage of time of both cases, I find that an aggravated penalty is not 

warranted. Accordingly, I recommend Respondent forfeit the presumptive penalty of ten (10) 
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suspension days, to be served, and forfeiture often (10) vacation days, for a total of twenty (20) 

penalty days. 

Respectfully submitted, 

� £. SJ?v'Z---
Anne E. Stone 
Assistant Deputy Commissioner Trials 
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