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complied. (Tr. 20, 121) Shortly thereafter, Respondent punched McLeod once time in the area 

of the face. McLeod suffered no injuries. (Tr. 76, 130-31) 

Surveillance footage captured the following: 

20:57:00- As Respondent and Officer Prinston walk toward a gray vehicle, 
McLeod emerges from behind the vehicle. 

20:57:09- All three individuals move out of the camera's view. 

20:57:22- McLeod reemerges. walking around to the driver's side of the vehicle. 
He appears to be pulling on the handle of the rear driver's side door. The officers 
are not in view. 

20:57:35- McLeod walks away from the vehicle. 

20:57:47- McLeod drops an item and picks it up. 

20:57:53- The officers reemerge, standing on opposite sides of the vehicle. Both 
officers shine their flashlights into the vehicle and then look toward McLeod. 

20:57:59- McLeod turns and walks back toward the officers. 

20:58: 12- McLeod stands facing the officers at a distance of approximately 2 to 3 
feet. They appear to engage in conversation. 

20:58 :31- Prinston shifts over, angling himself behind McLeod, who continues to 
face Respondent. 

20:58:40- McLeod steps back, turns toward Prinston and attempts to walk past the 
officers. Respondent walks behind McLeod and Prinston blocks him. 

20:58:44- Respondent walks ahead to face McLeod. They appear to engage in 
conversation. 

20:58:53- McLeod pulls his cell phone from his pocket. 

20:59: 12- Respondent moves closer to McLeod, who still has his phone in his 
hand. 

20:59:25- McLeod gestures with his hands. 

20:59:38- Both officers reach for McLeod. Respondent leans toward McLeod and 
punches him. 
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According to Mcleod, the officers went their ¥-'3.Y and he walked in the direction of the 

deli. At that point, he dropped a MetroCard and stopped to pick it up. As he did so, the officers 

called him back and Respondent asked what he had dropped. The officers again accused him of 

trying to break into the car and requested that he produce identification. When he told them that 

the vehicle belonged to his "mother-in•law," the officers directed him to caJI her. McLeod 

explained that he tried to place the call via Wi-Fi because his phone service had been 

discontinued. Respondent observed this and commented. ''I have an iPhone, that's not how you 

call somebody." (Tr. 19-23, 42, 45-48, 55-56, 66-70) McLeod did not explain that he had no 

cellular service and instead secured the phone in his pocket. When the officers ordered him to 

take his hands out of his pockets, he complied. 
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McLeod testified that he attempted to walk off, taking two steps back and to the left. 

Officer Prinston, however, cut him off and told him to stop moving. McLeod stated that he 

complied by positioning hirnself1with his back against a nearby car and keeping his hands by his 

side. He recalled the officers asking more questions but did not remember specifically what was 

asked. It was then that Respondent, "out of nowhere," punched his lower left cheek. According 

to McLeod, Respondent gave him no directives to get back before she punched him and did not 

first place her hand on his shoulder. 1 He denied striking. kicking, s\\-inging at or pushing 

Respondent or her partner before being punched. (Tr. 24-28, 45, 68-72, 80-81) He also denied 

screaming, cursing, or making any verbal threats or threatening gestures, though he conceded 

that he may have been talking with his hands. (Tr. 30, 49-S0, 70-72, 88-91) 

According to McLeod, the officers handcuffed him and he complied by placing his hands 

behind his back. (Tr. 28-30, S0-51) He testified that he called out to ask two people he 

' Al his April 24, 2015 CCRB inler.ieY.. Mcleod told an investigator th11t Respondent grubbi:d his shoulder wu:l he asked wh� she Yvas grabbing 
him before she pun�hed him in lhe face. At tri11I, howirver, he insisted this took place after the punch. (Tr. 72-76. 92·%). 
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[fuck] are you stopping me?" (Tr. 123-24. 136)2 She also recalled McLeod attempting to make a 

phone call but having issues with his phone. 

Believing this was a possible vehicle break-in, Respondent testified that she and Prinston 

formed "a cake cut," a sort of triangle with McLeod in the middle. He tried to walk away and 

Prinston used his body to cut him off. Respondent did not recall if they specifically told McLeod 

he was not free to leave, but she did remember asking for his identification. Respondent 

believed that McLeod was "getting more and more pissed oft" after being blocked by Prinston 

and that he might try to push her out of the way. At that moment, she put her hand on his 

shoulder and told him, ··stay right there, stay calm." (Tr. 125-29, 159) On cross-examination, 

she characterized this as a "warning" push. (Tr. 160) She contended that McLeod moved 

towards her flailing his anns "as if he was squaring off to hit [her.]"' Believing he was about to 

strike her, Respondent punched him once using her right hand. She explained. ··1 felt he was 

going to strike at me because he couldn't flee towards Prinston .... " (Tr. 128-31, 160-63) 

Respondent felt justified in using ''that minimal kind of force" because she felt threatened in the 

moment. (Tr. 135) She conceded, however, that McLeod never swung, spit. kicked or extended 

his arms lo push or grab her. (Tr. 159-60) Immediately after the punch, she and Prinston each 

grabbed one of McLeod's arms and together they handcuffed him despite his resistance. (Tr. 

131. 134, 163)

At the precinct, McLeod reported to the desk sergeant that Respondent punched him, 

which she confirmed. The fact that force was used during the course of McLeod's arrest was 

documented in the Command Log. (Tr. 131-33, Respondent's Exhibit ("'RX") A) On cross-

: Ponioru; ofRespondent"s June 4, 2015 CCRB mlel'View ",:re read into the r«.:mi. During that interviev,, Respondent wld the imestigatur that 
she did not recall Mcleod ll5ing profanily. Though her counsel stipuJ.uc;I that the transcript was read accurau:ly into the m:ord. Respondent 
in�i�lcd thai she did tell CCRB that Mcl.eod was �ng. (Tr. 136-38) Simi!al'l�. l'<hen she was asked at CCRB what. if1111�thing, McLeod ww; 
doing with his hands or anns, she slnt�-d she did nol rcl:all. She testified 1tw1 the video refreshed her memory "ith regard to his flailing his hands  
(Tr. 139-40). 
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examination, Respondent acquiesced that on the arrest report, she had entered "none" in the 

"physical force" field. (CCRBX 3). She explained this was a mistake as she had forgotten to 

override the computer's default response of'"none." She further agreed that the report's 

narrative said nothing about the force used nor about McLeod acting in a threatening manner. 

(Tr. 144-49). 
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CCRB called Respondent's partner, Officer Jean Prinston, to testify. He recounted that 

he and Respondent observed McLeod looking inside a vehicle and attempting to open the door. 

After approximately tv.·o minutes, they approached to ask if he needed help. McLeod indicated 

he did not and began to walk away. Prinston looked into the vehicle and saw a purse and an 

IPhone on the driver's seat. He stated it .. click[ed] in [his] head" that this might be an attempted 

burglary and he called to McLeod Y..ith the intent to stop him and ask more questions. (Tr. IO 1-

07) He remembered McLeod saying the car belonged to his mother who lived upstairs. Prinston

told McLeod to call his mother but recalled him responding that he did not have her number. 

Prinston testified that he then '1ri[ed] to walk away again. That's when I believe he push[ed] my 

partner and my partner hit him ... He try to push my partner. He pushed my partner basically 

and [she] hit him." (Tr. !07-08). At that point, the APU prosecutor asked that Prinston be 

deemed a hostile witness, characterizing his testimony as .. completely contradictory" to the 

account he provided to CCRB investigators. Ultimately, it was agreed that Officer Prinston 

would not be subject to further questions and that his CCRB interview would be entered into 

evidence. (CCRBX 2; Tr. !08-13). 

At his June 9, 2015 CCRB interview, Prinston stated that after calling McLeod back, he 

told him, '"you can't leave." He did not, however, observe any bulges or see McLeod reaching 

into his pockets. McLeod asserted that he "'[wasn't] doing anything" and Prinston told him, 
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"Yes. but I'm asking you a question, you can't leave. You're not under arrest but you cannot 

leave." McLeod took some steps and Prinston moved to block him. (Id at 13-16, 19, 31 33, 36) 

McLeod continued "flailing" his anns as the officers tried to cuff him. According to Prinston, 

"that's when he fled and [Respondent] did actually punch him." (Id at 17-24, 37-38) 

The tribunal recognizes the inherent danger in random street encounters with suspects, 

especially when officers do not know whether an individual is armed. It is entirely reasonable 

that Respondent was concerned for her and her partner's safety given that they had observed 

McLeod engaging in behavior consistent with a possible vehicle break-in. Even so, pursuant to 

the Patrol Guide, an officer may not use force where doing so is not necessary under the 

circumstances. 

Here, as in any excessive force case, the threshold question is whether there was cause 

for force to be used. If there was not, any force used was unjustified. If there was cause, then 

the inquiry focuses on whether the amount of force exercised by respondent was reasonable. To 

make this determination, it is necessary to examine the context in which the force was used and 

the amount of force exercised. Police Departmem v. Giglia, OATH Index Nos. l l 97•98/90 

(Nov. 8, 1990), ajf'd sub nom, Gallo v. Brown, 234 A.D.2d 22,650 N.Y.S.2d 162 (I" Dep't 

1996). 

Though there is no question that McLeod was punched, McLeod and Respondent's 

accounts differ as to the key facts that indicate whether Respondent was justified in punching 

McLeod. Few things are more difficult, yet more fundamental to the role of a trier of fact, than 

the task of attempting to reconstruct the most probable nature of a past event on the basis of 

contradictory narratives from witnesses. In making such judgments, the factfinder should 

consider a '"'ide range of factors, including the degree to which the witness' account is logical 
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and comports "ith common sense and general human experience. For the reasons set forth 

below, I found McLeod to be the more credible witness and conclude that Respondent used 

excessive force when she punched him. 
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First, McLeod's testimony before this tribunal was straightforward and did not appear to 

be exaggerated or embellished. For example, he candidly stated that he was punched once and 

sustained no injuries. Second, although at trial McLeod was understandably troubled by his 

encounter with Respondent, he did not give the impression of harboring undue bias toward her or 

police officers in general. Third, there was no indication that McLeod filed a lawsuit relating to 

this incident. Thus. there was no evidence that he had a monetary incentive to taint his testimony 

at trial. Fourth, McLeod made a statement against interest by admitting that at a critical moment. 

he tried to step away from the officers. 3

In contrast, l found that Respondent embellished her trial testimony in a manner that 

overstated McLeod's aggressiveness. It is particularly troubling that at her CCRB interview 

Respondent did not recall McLeod using profanity or flailing his hands or arms. At trial, 

however, Respondent changed her account to include this conduct,. thereby portraying McLeod 

as an elevated threat. (Tr. 136-38) This factual embellishment had all the hallmarks ofa 

transparent attempt to exaggerate the threat posed. This type of pivotal inconsistency cannot be 

ignored given that Respondent is facing disciplinary sanctions and has a motive to testit)' in a 

manner that absolves her of wrongdoing. 

Respondent's partner also made inconsistent statements about the circumstances 

surrounding the punch. At trial. Officer Prinston testified that after being asked to call the O\.\ ner 

' Timugh he contradkted him..elf on wheth�,- Respooden1 tJrabbed his �houlder before or after the pum:h. this inconsistrn•) 1n a chronological 
dc1:.iil was nol su!Ticicnt to undercul 1hc ¼ilness's olhcr,i,ise straightforwurd account of what occurred. 
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of the car, Mcleod tried to walk away and ''that's when ... he push my partner and my partner 

hit him ... He try to push my partner. He pushed my partner basically and my partner hit him." 

(Tr. I07-08) Neither Respondent nor Prinston, however, had previously mentioned that McLeod 

had pushed Respondent. (Tr. 130, 160) In fact, at his CCRB interview, Prinston simply stated 

that while he questioned McLeod, "he's walking away just like he's trying to run and that's 

when we're trying to put him in cuffs ... So that's when he fled and Officer Llano did actually 

punch him." (CCRBX 2 at 20) 

Finally, the video in evidence does not support Respondent's contention that a punch was 

reasonably justified. The video shows McLeod complying with the officers' request to return 

after Officer Prinston called to him. He spoke to the officers for multiple minutes and, at one 

point. attempted to use his phone, as directed by the officers. Though the video captured him 

moving his hands and stepping away as they spoke, from the angle it was recorded it does not 

appear that McLeod was ••flailing" or "squaring off" to strike, as described by Respondent. In 

swn, the record lacks sufficient support for Respondent's assertion that McLeod was behaving in 

a threatening manner that warranted a punch to his face. As such, the CCRB has met its burden, 

proving that Respondent \Vfongfully used force when she struck McLeod in the face. 

Accordingly, Respondent is found guilty as charged. 

PENAL TY RECOMMENDATIONS 

In order to determine an appropriate penalty, Respondent's service record was examined. 

See Maller qf Pell v. Boord of Education, 34 N.Y.2d 222 (1974). Respondent was appointed to 

the Department on July 9, 2013. lnformation from her personnel record that was considered in 

making this penalty recommendation is contained in an attached confidential memorandum. 
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The APU prosecutor requested a penalty of ten ( 10) vacation days. In recent cases, ten 

day penalties have been imposed in force cases even where an individual sustained injuries or 

where the use of force was more pronounced. See Case No. 2015-13090 (October 25, 2016) 

(seven-year otlicer with no disciplinary history forfeited ten (10) vacation days for punching an 

individual, causing him to fall to the ground and sustain a laceration that required seven staples 

to the head. Video showed that at the time of the punch, the individual had ceased resisting 

arrest. The Police Commissioner disapproved ADCT's original penalty recommendation of five 

(5) vacation days); Case No. 201.J-12821 (February 18. 2016) (seventeen-year sergeant forfeited

ten ( 10) vacation days for punching an individual in the face and stepping on his head, causing 

significant bruising to his eyes, lip and cheek); see also Case No. 2015-/4727 (June 22. 2016) 

(seven-year police officer with no disciplinary record negotiated a penalty of ten ( 10) vacation 

days for punching a handcuffed prisoner in the chest. A supervisor at the scene agreed the 

prisoner had been agitated but confinned he was handcuft"ed and in the police van when 

Respondent punched him). 

The tribunal believes that a lesser penalty is warranted here, given that the totality of 

force used was one brief punch, in furtherance of a la\.\-ftII detention and arrest. that did not result 

in any injury. This is consistent with recent cases. See Case No. 2015-13885 (October 14, 2016) 

(six-year officer \Vith no disciplinary history forfeited five (5) vacation days for slapping an 

individual in the back of the head while effectuating an arrest); Case l1lo. 2013-10687 (January 7. 

20 I 6) (thirteen-year detective forfeited three (3) vacation days for v,.rnngfully pushing a robbery 

suspect against the side of a van and then twisting the suspect's arm up behind his back). After 








