




POLICE OFFICER RAUL OLMEDA 

Charges and Specifications: 

I. Said Police Officer Raul Olmeda. in or about and between January 2017 and April 2017,
while assigned to the 42nd Precinct or the Fleet Services Division, in Bronx County,
knowing the content and character thereof, employed, authorized, or induced· an
individual less than seventeen ( 17) years of age, identity known to the Department, to
engage in a sexual perfonnance.

3 

P.G. 203-10, Page 1, Paragraph 5 PUBLIC CONT ACT - PROHIBITED CONDUCT 
GENERAL REGULATIONS 

N.Y.S Penal Law Section 263.05 "Use of a child in a sexual perfonnance" 

2. Said Police Officer Raul Olmeda, in or about and between January 2017 and April 2017,
while assigned to the 42nd Precinct or the Fleet Services Division, in Bronx County, did
commit a specified offense, that being the crime of "Use of a child in a sexual
performance," in that, knowing the character and content thereof, employed, authorized,
or induced an individual less than seventeen (17) years of age, identity known to the
Depanment, to engage in a sexual perfonnance. in whole or substantial part, of his own
direct sexual gratification.
P.G. 203-10, Page I, Paragraph 5 PUBLIC CONTACT- PROHIBITED CONDUCT 

GENERAL REGULATIONS 
N.Y.S. Penal Law Section 130.91 (1) "Sexually motivated felony" 

3. Said Police Officer Raul Olmeda, in or about and between January 2017 and April 2017.
while assigned to the 42nd Precinct or the Fleet Services Division, in Bronx County, did
commit a specified offense, that being the crime of "Use of a child in a sexual
perfonnance, '' in that, knowing the character and content thereof. did produce, direct, or
promote an obscene perfonnance which included sexual conduct by an individual less
than seventeen ( 17) years of age, identity known to the Department.
P.G. 203-10, Page I, Paragraph 5 PUBLIC CONT ACT - PROHIBITED CONDUCT 

GENERAL REGULATIONS 
N.Y.S. Penal Law Section 130.9(1) "Promoting an obscene sexual performance by a 

child" 
N.Y.S. Penal Law Section 263.15 "Promoting a sexual performance by a 

child" 

4. Said Police Officer Raul Olmeda, in or about and between January 2017 and April 2017,
while assigned to the 42nd Precinct or the Fleet Services Division, in Bronx County, did
commit specified offenses, those being the crimes of "Promoting an obscene sexual
performance by a child" and "Promoting a sexual performance by a child," in that,
knowing the character and content thereof. employed, authorized, or induced an
individual less than seventeen (17) years of age, identity known to the Depanment, to
engage in a sexual perfonnance, in whole or substantial part. of his own direct sexual
gratification.
P.G. 203-10, Page 1, Paragraph 5 PUBLIC CONT ACT - PROHIBITED CONDUCT 

GENERAL REGULATIONS 
N.Y.S. Penal Law Section 130.91 (1) "Sexually motivated felony" 
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least one occasion. He explained that the setting of these images appeared to be the residence he 

had personally observed while executing the warrant. (Tr. 24-31, 56; Dep't Exs. 3A-B & 4) 

Gomez testified that the photo marked record 3 on page I ofDep't Ex. 4 depicted 

Respondent's living room with a Christmas tree and "a black couch just the same as it was on the 

day of the search warrant." In the photo, a male was visible "in the background and then there is 

the female appears to be the victim having sexual intercourse." The photo marked as record 10 

on page 6 depicted the bedroom with "the same headboard as his bed the same one that [ was 

there] when I was there to do the search warrant ... it appears that the female is the victim and the 

male lying on the bed is [Respondent] ... providing or giving oral sex to the female." (Tr. 31 33) 

From the Sony Handycam's SD card, Gomez recovered four videos of what appeared to 

be Respondent, with his face visible, engaging in sexual intercourse with unidentified women on 

the same black couch with a Christmas tree in the background. On another SD card, Gomez 

discovered 19 videos depicting Respondent engaging in intercourse with unidentified females in 

his bedroom. This was, he testified, the same bed with the same sheets that he had personally 

observed during the search warrant and also the same bed where the minor complainant was 

depicted in images retrieved from the desktop computer. (Dep't Ex. 5 & 6; Tr. 34 42) 

Gomez's partner, Sergeant Manuel Chang, also testified. Like Gomez, he was trained in 

extracting deleted data that has been deleted and restoring the data using forensic tools. These 

tools did not allow him to add or alter that data once it has been write protected. (Tr. 59-6 l) 

Chang was present with Gomez at the execution of the search warrant. He recognized the 

photos in Dep't Ex. I to be an accurate depiction of the searched residence. Following the 

recovery of multiple electronic items from the home, Chang was tasked with conducting analysis 

on Respondent's Samsung cell phone, and was specifically directed to Jook for evidence of 

sexual encounters between Respondent and an underage complainant. The case investigator 
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Specificalion.s 1 and 2 Use ofa child in sexual performa11ce 

Respondent is charged with knowingly "inducing a child less than seventeen years of age 

to engage in a sexual perfonnance" ("use of a child") and ··use of a child in a sexual perfonnance 

in whole or substantial part of his own direct sexual gratification." Penal Law §§ 130.91, 263.05. 

A perfonnance is "any play, motion picture, photograph or dance." Penal Law§ 263.00 [4). 

Sexual conduct includes "the lewd exhibition of the genitals." Penal Law§ 263.00 [3]. 

New York courts have deemed the photographing of minor children in sexually explicit 

poses as inducing a child to engage in a sexual performance. See People v. Barnard, 743 

N.Y.S.2d 363 (4'" Dep't 2002), habeas corpus de,i., Barnard v. Burbary, 452 F. Supp. 2d 178 

(W.D.N.Y. 2006) (upholding conviction where defendant had photographed a nude 14 year-old 

in his living room. The photos were characterized as having "a sexually explicit manner."); 

People v. Gaito, 199 A.D.2d 615 (3d Dep't 1993) (upholding use of a child conviction where 

defendant took pornographic photos of twelve and thirteen year-old victims for his private use). 

As such, the question of whether the minor complainant was actually engaged with Respondent 

in a sex act or merely in close enough proximity to do so in the images has no bearing on this 

specification. A finding that Respondent photographed or recorded her in sexually explicit poses 

is sufficient. 

The credible evidence indicates Respondent induced the minor comp]ainant to engage in 

a sexual perfonnance knowing that she was underage. Lieutenant Lopez testified that he was 

present for an interview where the minor complainant revealed that Respondent had put a camera 

on the bedroom dresser while she was naked and they were engaged in sex acts and that he had 

shown her recordings that he made of her. She also stated to him that she had told Respondent 

her true age because she was aware he could look her up in the .. system." While her purported 

statement is hearsay and the minor complainant is, as characterized by both Respondent's 
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stripes of different sizes in what appear to be beige and blue-gray tones. Though Respondent 

claimed to not recognize the bed. the headboard, the sheets, the Christmas tree or the people in 

the photos, these bedroom and living room settings are identical to those in photos and videos 

where Respondent's face is pictured and his voice is heard engaging in sex acts with other 

women. (Dep't Exs 5, 6) Two officers who were present at the warrant execution stated the 

settings were consistent with the rooms, layout and furniture they observed when they visited the 

address that Respondent had self-reported to the Depanment as his residence, from which the 

devices were confiscated. 

In sum, the credible evidence has established that Respondent knowingly induced a 

fifteen-year old to engage in sexual performances, which he photographed and recorded at his 

residence for his personal use and gratification. He is therefore Guilty of Specifications 1 and 2. 

Specifications 3, 4, 5- Promoting and possessing sexual per{onnance by a child 

Respondent is charged with "producing. directing or promoting an obscene6 performance 

which included sexual conduct by an individual less than seventeen years of age;" "promoting an 

obscene sexual performance by a child in whole or substantial part of his own direct sexual 

gratification;" and possessing one or more obscene performances which inc1uded sexual conduct 

by an individual less than sixteen years of age. Penal Law§§ 130.91, 263.10, 263.15. 263.16. 

Penal Law§ 263.15 provides that "[a] person is guilty of promoting a sexual perfonnance 

by a child when, knowing the character and content thereof, he produces, directs or promotes any 

performance which includes sexual conduct by a child less than seventeen years of age." To 

"promote" means, among other things. "to procure" (Penal Law § 263.00 [5]), defined as " to 

6 Any material or perfonnance is "obscene•· if (a) the average person, applying contemporary community 
standards. would find that considered as a whole, its predominant appeal is to the prurient interest in sex, and (b) it 
depicts or describes in a patently offensive manner, actual or simulated: sexual intercourse, criminal sexual act, 
sexual bestiality, masturbation, sadism. masochism, excretion or lewd exhibition of the genitals, and (c) 
considered as a whole. ii lacks serious literary, artistic, political, and scientific value. Penal Law§ 235 
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obtain, acquire ... to get possession of by particular care or effort" People v. Keyes, 75 NY2d 

323. Thus, "the term 'procure' ... defines 'promote' for the purposes of Penal Law § 263.15 as

simply the acquisition of child pornography, whether for personal consumption or for 

distribution ... " (fd.). Section 263.16 provides that "[a] person is guilty of possessing a sexual 

perfonnance by a child when, knowing the character and content thereof, he knowing]y has in 

his possession or control any perfonnance which includes sexual conduct by a child less than 16 

years of age." The mere existence of cached images of child pornography on a computer, 

without more, is insufficient to prove that the defendant procured or possessed them. There mllst 

be additional evidence that the images were downloaded, saved, printed, or manipulated, thereby 

comnritted to allocated space on a device. People v. Kem, 19 N.Y.3d 290 (2012). 

Here, the credible evidence overwhelmingly indicates that Respondent did not just view 

or access but downloaded and saved obscene images of the female complainant, who he knew 

was underage, in multiple places with the purpose of storing them for his use and gratification. 

Sergeant Gomez, who is trained in electronic forensic investigation, credibly testified that the 

images of the minor complainant in Dep't Exs. 4 and 15, images of the minor complainant 

engaged in sex acts and images of her nude with her breasts and genitalia fully exposed, were not 

only viewed on Respondent's computer, but found in the password-protected user account "Raul 

Olmeda Torres" under the thumb cache. He explained that for the images to be viewed by the 

user account, they would have had to be downloaded on the hard drive or via a USB, not simply 

accessed via Internet as that would have "show[n] up in a different folder." (Tr. 29-33) Sergeant 

Chang also credibly testified that he had recovered nude images of the minor complainant with 

her breasts and genitalia fully exposed, from Respondent's cell phone. He explained that the 

images were located in the cache section of the phone's SD card, meaning that they were 

physically downloaded to the phone, which had been recovered from Respondent's person. 
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Finally, Lieutenant Lopez of IAB accessed Respondent's Dropbox, a "remote storage device" for 

digitaJ images, and found two additional nude images of the complainant. (Tr. 103-04) 

In sum, the record established that Respondent saved and downloaded obscene images of 

the minor complainant to his phone, computer and Dropbox. As outlined above, Respondent 

was aware of the minor complainant's age based on her statement to Lieutenant Lopez that she 

told him and because Respondent's voice was heard on an audio recording readily 

acknowledging that she was "technically" a minor. The tribunal therefore finds that, consistent 

with New York law, Respondent both promoted and possessed obscene sexual perfonnances of a 

person under age 16. He is therefore Guilty of the related specifications, 3, 4 and 5.

Specification 9- Endangering the welfare ofa child 

Respondent is charged here with "knowingly acting in a manner likely to be injurious to 

the physical, mental or moral welfare" of an individual under the age of 17. Penal Law § 260.10. 

There is no bright line for what constitutes action that is likely to be injurious to the physical or 

mental welfare of a child, but case law supports that Respondent's actions in photographing the 

minor complainant nude and engaged in sex acts is child endangerment. In Figueroa v. Mazza, 

825 F.3d 89 (2d Cir. 2016), the Second Circuit reasoned that "the determination that a ... 

person had produced child pornography would easily have supported a reasonable conclusion 

that that person had committed a separate offense, that of endangering the welfare of a child, by 

knowingly acting in a manner likely to be injurious to the physica1, menta1 or welfare of "the 

[child] in the photographs." See also People v. Kalen, 68 A.D.3d 1666 (4th Dep't 2009) 

(upholding child endangerment conviction where defendant had discussed his genitalia and his 

views on the pornography industry with 15 and 16 year-old complainants). 

Moreover, Respondent admitted to child endangerment when on the recording retrieved 

from his phone, he told the complainant, "lechnically by law you're a minor so ... under the 
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stupid law, I'm endangering the welfare of a child ... " Based on this comment, Respondent was 

aware that he was, by law, acting in a manner likely to be injurious to the physical, mental or 

moral welfare" of the minor complainant. See People v. Pinkos/a, 752 N.Y.S.2d 421 (3d Dep't 

2002) (defendant's admissions conceding the inappropriate nature of her conduct supported the 

conclusion that she was aware that her conduct-- photographing her nude daughter-was harmful 

to the child's physical and moral welfare). Accordingly, Respondent is Guilty of Specification 9. 

Specifications 12, 13 and 17- Department computer misuse 

As to the specifications alleging Respondent's misuse of Department computers, he 

admitted in his G0-15 interview to querying two women with whom he had prior sexual 

relationships on three specific dates in the summer of 2017, the relevant time period outlined in 

Specification 13. Though he suggested that he did so to check on these women who were in 

abusive relationships, the tribunal finds it far more likely that, knowing he was under 

investigation in the summer of 2017, Respondent queried these two women. both of whom had 

been identified as potential witnesses, in order to obtain potentially useful infonnation about 

their dealings with police and the ongoing investigation. He a1so admitted to querying himself. 

family members and querying his ex-wife while he was on modified duty, also within the 

relevant time period, stating that he was bored and made "an error in judgment." Respondent's 

counsel raised no defense regarding the computer queries, simply confinning on cross that there 

was no allegation that he queried the minor complainant. Based on his own admissions, he is 

Guilty of Specifications 12, 13 and 17. 








