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center chest, then pulled the trigger from approximately three to four feet away. She 

immediately discerned that the Taser did not work as she had intended. Respondent testified that 

when the laser functions properly, it causes the body to constrict and the muscles stop normal 

function, resulting in "full body lock-up;'' which provides an opportunity for police officers to 

handcuff the subject (T. 37-38, 48-49, 75-77). 

In this case, Respondent observed Person A continuing to struggle while observing no 

change in his body movement. As two more police officers entered the elevator to attempt to 

subdue Person A, Respondent pulled the trigger on the Taser "a couple of more timesH before she 

was pushed from the elevator. Respondent fired the Taser once more, hoping that both prongs of 

the weapon had finally made contact with Person A's skin. Person A continued to struggle and 

Respondent left the building to call for a supervisor and an ambulance, asserting that this was the 

protocol she was trained to follow after deploying a Taser (T. 43--44, 49-51 ). She eventually 

vouchered the single barb which another police officer recovered from the floor of the elevator 

after Person A had been handcuffed and removed from it (T. 88). 

Respondent testified that when she heard the commotion which caused her to run to the 

elevator, she had no idea what caused the police officers to engage in a physical struggle with 

Person A (T. 45, 85). She acknowledged that, according to her training, she was to take into 

account all of the surrounding circumstances before deplo}ing a Taser against a person; these 

circumstances included the suspect's height and weight; whether they were behaving violently or 

nonviolently; their mental and physical health status; and whether there were bystanders or 

civilians in the vicinity (T. 56-59). Respondent also acknowledged that the location was a 

domicile for some people who had mental illness (T. 60-61 ). She asserted that she did not know 

whether Person A was suffering from mental illness or was under the influence of drugs or 

alcohol 
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the ground floor and pressed the button for "G .. ; a police officer pushed the button for "5" (Id. at 

5, 25). 

Person A continued the discussion with the police officers, telling them that he was 

minding his business and asserted that as a resident of the building, he had the right to question 

anyone, including the police, ifhe had concerns about the safety of the residents. As Person A 

described it, he and the police had a confrontation, in which he told them that he was "old 

enough to be your father, so watch your mouth... He continued. stating that he was also a 

taxpayer who paid their salaries, so he didn't need "all that smart lippidy lip" (ld. at 5). 

As the elevator arrived at the ffth floor, and the three police officers exited, Person A 

made a comment that they were "a bunch of Keystone cops" (Id. at 6, 25). In his statement, 

Person A asserted that Police Officer Habib turned around and said, .. Alright; I've had enough 

of you" (Id. at 39, 42). Person A claimed that Police Officer Habib then stepped back into the 

elevator and punched him in his mouth3 (Id. at 6. 39. 42, 43 ). According to Person A. he then 

"defended himself," before Respondent "came around the comer and shot me with the Taser" 

(Id. at 6-7). 

Person A admitted that after Police Officer Habib punched him, he grabbed him and 

"slammed" him into the wall of the elevator, eventually piMing him in the comer (Id. at 43-44, 

47). Person A then hooked his left hand under a metal bar in the elevator, reached around Police 

Officer Habib and grabbed his other hand, immobilizing Habib in the comer (Id. at 44-45, 49). 

He claimed that his body made contact with Police Officer Habib's chest and throat area (ld. at 

48). 

• The Tribunal did not make a finding on whe1her Police Officer Habib·s actions consti1u1ed misconduct. as such a
detcnnination was unnecessary to render findings with respect to Respondent's alleged misconduct
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Person A asserted that even after he had been shot with the Taser, he "didn't feel it 

because [he was] still concentrating on [Police Officer Habib]" (Id. at 45). He acknowledged 

that the 

T aser barb struck him in his chest and saw .. a long string coming out of me like spaghetti" (Id. at 

46, 50; CCRB Exs. 5, 7, 8). Person A insisted that he never felt any electrical current from the 

Taser (Id. at 59). 

Person A conceded that he had a criminal record, which he described as ;'Very high 

profile" (Id. at 9, 40). 

The following is a summary of the events recorded on CCRB Exhibit 1 in evidence

\

2: 13-2:35 

2:35-2:48 

2:48-3:04 

3:04-5:00 

Three male MOS enter the elevator along with Person A and a 
female. Person A begins speaking to P .0. Habib. Person A 
appears to gesticulate with his right hand while Habib lifts his 
hands in a questioning gesture. Person A leans in with his head 
towards Habib who also leans slightly fonvard. Person A 
continues talking while Habib and the other MOS begin to leave. 

MOS all return and Habib grabs Person A by his torso and tries to 
push him toward the wall of the elevator. Person A resists and 
Habib then tries to tackle him from behind. The two other officers 
join in. Habib has his arm up near Person A's face. 

Respondent enters the elevator at the moment when the three MOS 
are attempting to subdue Person A. As she pulls out her Taser, 
several additional MOS stand at the threshold of the elevator and 
begin to enter. There are now four MOS attempting to bring down 
Person A Respondent appears to say something and then uses the 
T aser on Person A. 

Several officers grab Person A by his arms and legs while 
Respondent stands outside the elevator. Person A is eventually 
taken to the (:,JTound, handcuffed and removed. 

In a hearsay case of this nature. particular attention must he paid to the evidence. This 

Tribunal has held many times that while hearsay is admissible in administrative proceedings, and 

may be the sole basis for a finding of fact, it must be carefully evaluated before it is relied upon. 

The more important the evidence is to the case, the more critically it should be assessed (Police 
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Department v. Acosta, OATH Index No. 464/00 [Jan. 7, 2000]). Factors such as corroboration, 

consistency, bias, logic and the degree to which an account comports with common sense and 

general human experience must be taken into account (Maloney v. Suardy, 202 A.D.2d 297, 609 

N.Y.S.2d 179 [151 Dep't 1994]). 

In this case, the material factual assertions in Person A's statement are corroborated by 

Respondent's testimony, as well as the video recording of the incident. While the Tribunal is 

mindful of his self-confessed bias, as well as more traditional blemishes upon his veracity, the 

elevator video depicts Person A doing exactly what he admits to doing. I therefore find his 

statement reliable. 

I further fnd Respondent's testimony to be truthful and forthright. The factual assertions 

she made in her testimony were internally consistent, as well consistent with the other 

independent evidence in the case. In addition, her testimonial demeanor evinced a sincere desire 

to be candid with the Tribunal. 

I find that CCRB has failed to meet its burden of proof by a preponderance of the 

credible, relevant evidence that Respondent discharged her Taser four times without police 

necessity. 

Respondent testifed credibly that when she returned to the elevator after she beard noises 

that sounded like a scuffle, she saw three of her fellow police officers struggling with a suspect. 

At that point, she had the right to decide how she was going to assist them but did not have the 

option to remain a bystander. Members of Service have been disciplined for failure to render 

assistance to a colleague who is struggling with a suspect (see, e.g .. Disciplinary Case No. 20 l 3-

8780 [January 8, 2016]). 






