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particular concern because of COVID. Rather than resort to force by physically pushing the 

complainant away, Respondent attempted to de-escalate the situation with words, and asked, 

"You gonna kiss me?" Respondent testified that he was not intending to be discourteous, nor 

was the question meant to be sexual in nature. (Tr. 38-44, 58-59) 

A supervisor arrived on the scene, and the complainant eventually provided proper 

information, which the officers were able to verify. The complainant was issued summonses for 

having double-parked his vehicle, and for leaving it unattended with the engine running. (Tr. 48-

50, 61-63) 

Respondent faces one charge, alleging that he spoke discourteously toward the 

complainant during their encounter. The Disciplinary Guidelines note, "Discourtesy may 

include foul language, acting in a rude or unprofessional manner (such as demeanor or 

tone) ... that is unjustified or unwarranted with no legitimate law enforcement purpose." 

It is not disputed that Respondent asked the complainant, "You gonna kiss me?" At issue is 

whether those words, when considered in the context in which they were said, constituted 

misconduct. I find that they did not. 

In assessing whether a particular statement is discourteous, it is important to consider the 

surrounding circumstances that existed at the time the words were spoken. Here, counsel for the 

CCRB suggested that Respondent's intention was to belittle the complainant, but that contention 

is not supported by the credible evidence. Respondent and his partner were standing in the 

roadway, on a rainy night, dealing with an uncooperative individual, whose behavior, as 

Respondent noted, was unpredictable and erratic. The complainant was arguing with the officers 

in a raised voice, waving his arms, holding a bottle in one hand and a lit cigarette in the other. 

Although the officers were patiently trying to explain to him their concern regarding his vehicle, 
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the complainant was reluctant to provide his information, and at one point attempted to walk

away from the officers. When Respondent observed the complainant pucker his lips, he was

uncertain what to expect. Respondent focused less on the cigarette smoke and more on the

puckered lips, and wondered whether the complainant might actually try to kiss him, in the

middle of the COVID pandemic.
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With the complainant just inches from his face, Respondent was faced with trying to

figure out what the complainant was intending to do. I credit Respondent's testimony that he

was attempting to de-escalate the heated situation. He did not shove the complainant away in

order to create separation, which likely would have led to a significant escalation. Instead,

Respondent used words, and asked the complainant if he was going to kiss him. The question

was not discourteous; it was reasonable in that moment, in response to his seeing the

complainant pucker his lips. Indeed, by handling the situation in the manner he did, Respondent

managed to avert fmiher tensions, and the matter was ultimately resolved without incident

approximately IO minutes later after a supervisor arrived on the scene.

When spoken in this context, the words uttered by Respondent were not designed to

belittle the complainant, nor were they discourteous. To be sure, as a general rule UMOS have

the responsibility to act with courtesy and professionalism toward individuals with whom they

interact. However, in this particular case, the record has failed to establish that Respondent acted

discourteously toward the complainant. Accordingly, I find Respondent Not Guilty.
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